RULES 
ORDERS and NOTICES,| 

I N | 
The Courtof Common Pleas 


At WESTMINSTER: 


From the 35th of King HENRY VI. 
to Hilary Term the 15th of 
King GEORGE II. 1741. 


 Careſully Examined by the ORIGINALS; 


With proper NoTts and REFERENCEs : And a Compleat 
TABLE to the Whole. | 


In the SAVOY: 


Printed by Henay LIN Tor, (Afi of Edward Sayer, Eſq;) for 
J. Stephens, at the Hand and Star in Fleetftreet ; J. CHorall, at the Dove 
in Beli- Tard; C. (Uard and R. Chandler, at the Sip without Temple-Bar ; 
J. Mood, at the End of Pope's Head Alley in Cornbill, and C. (Caller, in 
the Middle-Temple Cloyſters. M.DCC.XLIL 
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To the Right Honourable | 
Sr JOHN WILLES, K.. 


Lord Chief Juſtice of his Ma- 
jeſty's Court of Common 
Pleas, 


AND 


The Honourable the JUsT1CEs of the 
ſame Court, 


HIS Collection of Rur Es, OrDERs and 
Cas ES of PRAC TIE, is humbly. Dedi- 
cated by their Lordſhips 


Moſt Obedient, and 


Moft Humble Servants, 


The EDITORS. 


—ä——— 


* r wr —mIWR.c ary 


1457 Trin. 35 H. VI. 


1564 Mich. 6 & 7 Eliz. 
1567 Eaſter, 9 Eliz. 


1573 Mich. 13 Eliz. 


1573 Mich. 15 & 16 El. 


1581 Eaſter, 23 Elis. 
1582 Trinity, 24 Elia. 


1601 Eafter, 43 Eli. 


1604 — — 2 Jac. I. 


1613 Eaſt, 11 Jac. I. 
1614 Eaſt. 12 Jac. I. 
1614 Mich. 12 Jac. I. 


1616 Mich. 14 Jac. J. 
— ibid. — reg. 2. 


1616 Hil. 14 Jac. I. 


— ibid, — reg. 2. 


1619 Mich. 17 Jac. I. 
1622 Hil. 20 Jac. I. 
1626 Hil, 2 Car. I. 
1632 Hil. 8 Car. I. 
1646 Trin. 22 Car. I. 


1649 Trinity, 
1649 Michaelmas, —— 
1649 ibid. — reg. 2. 


1654 Michaelmas,— 


T HRE 


CONT EN 


Or THE 


Oncerning Protborota- 
' Þ ies and ———_ 1 
11 of Attorney. 


— Attornies and Prothonotaries 
Clerks, and Writs of Error. 
—— the Manner of reforming 
Abuſes, and the Chief 7 
flice's Charge to the Fury. 
—— Attornies, Under - Sheriffs, 
Prothonotaries and Judge. 
Clerks, and laying the Venue. 
— the Philazers and Protho- 
notaries. 
— Writs 


Error. 

—— Bail, Prothonotaries 
Philazers, Writs of Privi- 
lege; Outlawry, Attornies, 
Writs of Error and Certiorari. 


—— Cots, and entering Juck- 
ments. | 

e bringing in Rolls, Writs, 
of Execution, and Attendanct 
of Attornies. 

—— Informations on penal Sta- 
(utes. 

— the Philazers making Writs, 
Proce/; and Entries. 

—— Originals and entering Ap- 
pearantts. | 

—— ſuing dit Fines. 

— ekceffive Fees, Bail, A1. 
tornies, Serjeants and Coun- 
eller: 

— the taking undue Fees for 
Returt of Writs. 


—— Informers on penal Statutes. 


— Outlawrics and Writs 
Treſpaſs. 

— the Prothomtary's Clerks 
and Attornies. 

— the filing Writ: relating to 
Fines and Recwveries. 


— Scaling Writs. 

— the bringing in Rolli. 

— Bail on Removal: and f. 
ling Commitments. 


— Attornic: and Officers. 


RULES, ORDERS and NOTICES, 
Jn the Court of Common Pleas. 


1654 ibid. —— ſec. 2. Concerning Sheriffi and Bail. 
— ibid, —— ſec. 3. —— the Reformation of Abuſes. 
— ibid. — ſec. 4. — Preſervation of -” 
— ibid, -— fee. 5, —— entering Records. , 
— ibid. — fc. & w— the Prothonetaries Clerks, 
and the undue iſſuing * 
dicia Writs. 72 
— jbid cm . — the enteri and bringing 
| 8 in Roll and Records, 3 
— ibid. — fer. 8. — the laying Afiens in proper 
Ge 
— ibid. — fee. 9g. —— Precefs, Bail, Warrants of 
Attorney and Outlawrics. 
—— ibid. —— ſec. 10. — Habeas Corpus. 
—— Ibid. — ſec. 11. — Ha Corpus to inferior Courts 
and Procedendo. 


lances. 
—— Rules to declare and pleas, 


Nonfuits and diſcharging Pri- 


— bid. — ſc. 16, 
— ibid. — ſec. 19. 
— bid. — fec. 20. 
— bid. — ſec. 21. 


— ibid. — ſec. 22. 
— ibid. —— ec. 23. 
— ibid. — fec. 24. 
— ibid. — ſec. 25. 


— ibid. — fcc. 26. 
1661 Hil. 13, 14 Car. II. — Bail on Ha Corpus, and 
Procedendo. 


1662 Hil. 14, 15 Car. IT. — Sheriff. 
Ibid. —— reg. 2. —— Atternies. 
— ibid. — reg. 3. — the diſcbarging Prijfoncrs, 


and Inquiry. 
— Trials at Bar. 
—— ſpecial Verdi. 


—— new Trial. 


—— Judgments, and the former 


Rules * 
— the Oath taken by Attornies. 


bg and Time of Pleading. 

— ibid. — reg. 4. —— Warrants by Priſoners to 
conſe/; Judgment. 

1063 Hil. 15, 16 Car. IT. — Sherifi and Under- Sht- 
riffs. 

166g Mich. 17 Car. 5 —— Out/arwries. 

1669 Trin. 21 Car. IT.  Attrornics fiſting Offices. 

— ibid. 21 Ur. II. 2 At- 
tornies ſhifting, and Bill; 4 
gainf! them. 

1672 Faſt. 24 Car. Il. — Superſedrar on Outlaxeries. 

— ibid. -— reg. 2. —— Appearances. 

1675 Eaſt. 27 Car. II. — the delivering Books to the 
Judge. 


1676 


The C O N 


TEN'TS. 


1676 Trin. 260 Car. II. Concerning the Allewance of Writi| 1726 Trin. 12 Geo. I. C—_ entering Cauſe: 10 be 
Error. argu 
1676 Mich. 28 Car. - hy ——— Bail in Error. 7 ” —* 13 r — . 
1676 Hil. 28, 29 Car.] —Caveats for fopping Finet 1726 Hil, 13 Geo. I. —— acknowledging of Fines. 
16 29 Car [122 Geo. I. —— the Warden Prifont#s 
1677 Tr "ag Cur. If I ——the tance Albis. f _ ? #7 . * 
— — reg. #. "g Record A Mü * 
ius. 172% Mich. Ge II. — "Biller Dar alan, 
— ibid. reg. 3. —— Writs of Privilege. © awith Notice to plead. 
— ibid. — reg. 4- 7 ene | —— ——Denand of P 
ly "2 Geo. Ul. —— Notice of Motion. 
1677 Trin, 29 Car II. e — N . —— Admittance of Attornies. 
| 41 4 8 1 — wt /ardfion; th Ejterb 
i655 Thick. 20 Gur. tr. .. 12 222 th delroerrny Ch tht 1 e 
1678 Faſt. 30 Car. — che figning Writs hoy —— ibid. —— reg. 2.  ——time of Ple after De- 
1678 Mich. 30 Car. 1 1-8" 1, . 5 " 
1680 Trin. 32 Car. m7 allo. 4 755 10 Jt ite. mT. it Fees taken of Priſoners 
Ei — in the Fleet. 
1681 Trin. 33 Car. II. ——— Outlaw- 1729 Hil, 3 Geo. II. ——Rales for the Government 
Hts. oF the Fleet P Ain e 
1687 Halt, 74 Nr. II. — in Pk! Ste-| (49.6 Bath 5 Os: I. bo delivering Declarations 
84 1 , — a Notice to plead. 
— di n e Writs ff En. zo Trin. N rfeting Bail. 
— by, — 41 Hh Brinoing in tber te. 15 Mich. ; —=— filing — 55 wel 
7684 ik. 30 Cir. H. he Aumittance of Attornits. . 17 732 * on. 1 Al pwr and 2 
| ——= — fey. 2. 
16856 Faſter, 1 Fat. II. —— Mrorites. == M&. =— — 3. —— delivering 2 
-— . — 2, ——enteri N recipiaturs. to the Tu vs 
res Triv. 1 fac. If. —=Shert ——= ibid. —— Teg. 4. —— nn 
2686 Eafler, 2 Jac. If. ——the returning Pefleas, — ibid. —— 1 ; rende to op 
F686 Tri. 2 Jac. II. ——rtv Oui. —— u. g. 42 77 * Bail "ep b 
1686 Pl. 2, 4 Jac. Il. =— filing Warrants of Attorney. —= wid. —— re. * Roy hf: 25 
1733 Hil. Geo. II. — to appear. . 
1689 TY, { W. & M. —= Cofts of Oiitlarorter. 1734 Hil. 8 Go. If, ran Prijonerr i the 
— ibid. — teg. 2. e | Fiess. 
tak —— bf. —= v%# 5. = Prijoners diſcharged, 
1690 — 2 W. & M. —— tbe 1 Rules by the Pro- reg ting in a wy arged pt 
Fi — tid, —— reg. 3, —— ating Bail in the ee, 
— jbid. — -A. 4a. of tht Filatey. 
1692 10 Mar. 5 wk M ——thet Bail by C, (1736 Eaſt. 10 Ges. II. —— Time of delivering Dedle- 
1 ſioners. n i , rations —— 
1 Eaſt, 5 W. & M. — entcring Iſſues and Iacipiturs. 1736 Trin. 10 Geo. If, —— entering Pracipes for eco- 
— id, $005 reg 2. —— bring! is Ri, dog getting 4 wvertes 1 K — 1 
ds mts. [1737 Tri. 10,11 Geo. II. —— entering the Writ and Re- 
— ibid, — reg. 3. — — #thivtring Declaration, to Gor j 
| Prifoners. | 1737 = 11 Geo. II. —= filing Afidavits. | 
1694 Faſt, 6 W. & M. =— leoying Poſt Fines in London. | — — ibid. —— feg. 2. — out Attachments of 
1697 Trin. W. III. — rits of Privilege. Puvi 
1701 Eaſt: 1 U W. HII. — 7 =, 1 the] —— ibid. —— reg. — Forejudgers. 
| Dise of 1739 Tin. Engg) eee 
1503 Mich. 4 Anne. ——the Admittance of Attornies.| —— ibid. — reg. 2. Tas Pofltas in thi Of- 
1710 Fatt, 9 Anne. — — Raftres in Fines. fee. | 
1710 Hil 9 Anne. —— Notice of Trial at Bar. — ibid. —— reg. 3. — — Notice of Bill filed again 
— . 2 reg. 2 —--tht Delivery of Declaration an Attorney. 
on ſpecial Writs. [1740 Eaft. 13 Geo. Il. —— Afidavits fevorn before the 
— jbid. — teg. 3. — noh prov's. Plaintiffs 2 
— ibid. — reg. 4. on Bail Bonds, | —= ibid. — tex. 2. 8 Term's Notice 
3713 2 Ges. I, — eringing in Rolls. 15465 Hit. 14 Ge. II. Ws, inh in the Cirenits, ahd 
1718 1 Nr 2 Geo. I. —-— orice of Trial. ng Cauſes. 
1716 Mich. 3 Geo. I. —— ee 1747 Trin. 14,15 Geo. II. Way =. few: of Attorney. 
1719 Hit. 6 Geo. I. 322 : 
— "0 ibid. — „2. — ent \ 
21 H 3 1. — Sher 
1721 Hil, 8 Geo. I. —— 7 returning Proceſs. 
2 — teſt. 2. —— thteritg Ne ow Cheng 
1722 Eiſt. 8 Geo, I. —— diſcharging Priſoner; feb 
| 3 
1714 Trin. to Geo. I. — 
1724 Hil, 11 Geo. I. bale” ne up Iſſues of the 


1725 Mich. 12 Geo. I. "Lu. oo I 


Rur: 


RULE 8 and OR D E R 8 
OF >>; anno 
The Court of Common Pleas, 


* 4 N 


' 
2 
* 


* 
. 
* 


_ 


'Term the 35th of Henry 


Trinity 


Bancus Communuis. 


| Freafter do enſue the govd Ordinances 
and Rules, made as well by the 

. 2 of this ſaid Court 

of the Commen Place in Time pat, 

as by the ſaid· Juſtices now being, for the good 
Rule and Order of this ſaid Court, which 
ſame now Juſtices do charge and (a command 
every of the faid Officers and Artorneys, ſure- 
ly, well and truly to obſerve and keep, upon 
the Pains limited in the aforeſaid Ordinances. 


The Orders following Inrolled in the Term 
of the Holy Trinity in the 33th Year of the 
Reign of King Henry the VIth after the 
Conqueſt, Rol. 494. as it there appears, John 
Prill, then Chief Juſtice of the Common 
Bench, and Nicholas Ayſton, Peter Arden, 
Robert Danvers, Robert Danby, Walter 
Meyle and John Neuebam, Juitices of the 
ſaid Bench. 


Memorandum, That foraſmuch ay great 
Troubles, Subtilties, Falſehoods and Diſteits, 
have been cauſed and done before this Time in 
the Ring Court of the Common Place, as well for 
lack of Attendance of the Officers of the ſame 
Place, as bycomers and ſitters within the ſame, 
that be not ſworn,ne have not to do within there 
ben cerren Wꝛdynances made at this Utas of 
K. John the Baptiſt in the Year of the Reign 
of King Henry the Sixth after the Conqueſt 
the thirty fifth, by John Priſot Chief Juſtice 
of the ſaid Place, by the Advice of all the 
Fudges of the ſame, in Form folloxeing : 


** 


1 2 


Prorbonotaries and Officers. 
r. Firſt, That every Prenotarie, Philizer; 
Exigenter, Kings Clerk, and every other Of- 
ficer of the ſame Place, ſuch and they and their 
Predeceſſours have uſed to ocupy their Offices 
in their proper Perſons, and they or their De- 
* ſworn that have uſed to ocupy their Of- 
ces by their Deputies, from henceforth attend 
upon their ſaid Offices in their Places aceu- 
ſtomed for the ſame, and occupy them in their 
per Perſons, upon pain of Forfeiture and 
eſing of their ſaid Offices. Alwayes forſeen, 
that if any of the ſaid Officers for Sicknes or 
other Cauſes reaſonable be licenſed or excuſed 
by the Chief Juſtice of the ſame Place for 
the Time being, that he be not prejudiſed by 
this Ordynarce. | 


2. Tem, That none of the ſaid Officers or 
Deputies take upon them to licence or do fer 
any Clerk or other in any of their Places, or 
by them to occupy their ſaid Offices, or for 
any other Cauſe, without Licence of the 
Chief Juſtice for the Time being, ſaving ſuch 
as ben accuſtomed to have their Clerks fitting 
by them, that is to weet, everych of the Pre- 
notaries two Clerks, the Clerk of the Streets 
two Clerks, the Keeper of the Writs or his 
Deputy one Clerk, upon pain of Impriſonment 
and making Fine to the King therefore ; 
Nother that ne Man take upon him to ſyt 
within the ſaid Common Place, that is no 
Officer that hath no Place within, without 
leave of the ſaid Chief Juſtice, or Juſtices," 
upon the ſame pan. 4 

t 5. 


3. Item, That none Attorney, ne none ot 
make any manner of Writ or Proceſs jd ane 
Officers Name of the ſame” Place, ſaving on- 
ly every Officer in his uwen Name, ne intro- 

d mn 


(a) Note ; By the Rule of Court, Mich. 1654. $2. 25. It is farther ordered, That all former Rules and 
Orders not thereby altered, ſuſpended or annulled, be likewiſe obſerved and put in Execution. : 


_— 


0 — — . — — 46 


as iu the Commen Place, for non putting in 


- bothe the ſaid Places, That in every Plee 


* 1 * 


— i 77 * 


Trin. 35 Hen. 6. 


eee. 


mytte in any other Man's Office, ne of any 
thinge that perteyneth therto, without leave 
of — Chief Juſtice of the ſame Place for the 
tyme beinge, or of the ſame Officer in whoſe 
name he writteth, and the ſame Officer will 
allow and affirm the ſame, upon payne of Im- 
priſonment, and making Fyne to the Kinge, 
28 is aforeſaid. 


IWarrants of Attorney. | 

4 | Emorandum, For as much as many 
grete tnconveynyences and errers 

Aaylie be founden afevell in the Kings-Benche, 


Warraunts of Attorney, yt is 92depned- and 
agreed by the Aſent of all the Juſtices ef 


or Ymparlance entred by any Perſon as Attor- 
ney in any of the ſaid Courts, that he fo 
named Attorney put in his Warraunt the ſame 
Term of Plee or Ymparlance, under payne of 
forgoeing the Office of Attorneſhip of that 
Place, and to be commyt to Priſon, and to 
make Fyne after diſcretion of the Judges 
where any ſuch diſceit ſhall happen to fall. (a) 


5. Hereaſter do enſue the Fees belonging to 
the Prenotaries, Keeper of the Wryts, the 
Clerks of the Treaſure-howſe, and hys 
Carbs, and the Phylyzers for comen Pro- 

e. 


Prenotaries for entres of Plees and Fudg- 
ments. 


22 for every Comen Declaracyon, 

comen Plee in Barre, comen 1 
and comen Rejoynder in Plees perſonal, whe- 
ther the Defendant appear in 7 perſon or 
by Attorney, xii. 8. ii. d. (V And for every Plee 
real, ii.s. And for every Plee perſonal pleded 
by a Serjeant, ii. . And if it be matter con- 
teynynge a hole Rolle or more, both parties to 
pay for a Rolle, after the rate of every Rolle, 
vi. 6. viii. d. And for every Judgment or ſatis- 
ſaction in Actions perſonal, ii. s. And for e- 
very Judgment or ſatis faction in Actions reall, 
iiii.s. And for every Exemplification in Writs 
of Entre Vouchers or confeſſion, ii. s. 
And to the writer of the ſame Exemplification, 
viii, d. And for every other Exemplification 
upon a double Voucher, ini. d. And to the 
writer of the ſame Exemplification, xii. d. 
And for every other Exemplification of grete 
length to take for the ſame after the rate of 


the length thereof. 


| Cuſtos Brevium. 


6. 7 Mprimis, It is conſidered, that by rea- 
ſon of Writs put in after the day, many 

men be arreſted, to the grete rebuke of At- 

torneys, and Sclaunder of the Court, where- 


fac. upon a Charter of Pardon, vi. d. Jem, 


Treſpace of commen Proces, iii. d. em, For 


fore there is ſet a direction by the Court, that 


xii d. ii q. 
* 


(a) See Mich. 1654. A. 9, 13. Hil. 14 & 15 Cer. II. Hil. 2 & 5 Jac. II. (6), Rather xu d. wr 


none Original Writ nor Plur. Cap. be put in 
after the laſt day of the Term. 
Item, The ſaid Officer ought daily to bring 


to the Court the bundel of Writs of the Term 


preſent to be ſeen and occupied by ſuch as have 
Authority ſo to do, without any thing paying 
therefore. 3 

Item, for ſeing a bundel of the laſt Term, he 
ought to have but i. d. Item, For ſeing a bundel 
of every other old Term he ought to have but 
v. d. Item, He ought to have nothing for 
any Exigent, though it cometh in retorned 
afrer the Nay, becauſe it is for the Kings ad- 


of | vantage. Jrem, He ought to give Attendance 


in his one perſon, or by his ſufficient Deputy 
at all convenient times, that Officers ma 
take our Writs for proceſſe and other —4 
ſary cauſes, without any money paying there- 
fore. em, He ought to take for the receyt 
of a hole retorne of one ſhire comeing in after 
the day, viii.d. tem, He ought to take for 
the retorn of an Exigent retorned utlawed in 
an old Terme, xx. d. 


The Clerke of the Treſourhowſe and bis Clerks. 


7. a For Exemplifications and write- 

ing of the ſame, to rake therefore as a- 
fore hit is limited to the Prothonotaryes, and 
nothing to be paid for the ſerch yf the pag 
bring the Nomber Rolle with him. Jem, 
For every Record of N. Prius, ii. s. i. d. 
„em, To the Secondary for wrizeing and exa- 
mining of the ſame, iili. d. Tem, For a Sci. 


For a —_— upon Mainprize, which ſhall 
not be taken except the Defendant be in pro- 
per perſon, ii.. em, For à Bill of Bayle 
thereupon, iiii.d. Jem, For writeing, examin- 
ing and certifycing of every Writ of Error, 
xii. s. i, d. Tem, For the Fees of a Chartre 
of Pardon upon an Utlawry vi. s. xi. d. that 
is to ſay, for the Certificate of the Record, 2 s. 
14. — to the Warden of the Fleet, 2 8. 4 d. 
and for his favour zo d. and for the Scz. fa. 
6d. and for the Bill of Baile 4d. em, 
Officers and Attorneys ought to ſee the Eſſoine 
Rolles and other Rolls, of old Terms for the 
aſſurance of their Matters and proces, with- 


out any thing therefore. 


Philaſer for Commen Preceſs. 
8, 7 Mprimis, for every Cap. Poue and diſtreſſe 
in Actions of Debt, Detinue, Account and 


a Cap. and a Pore, or a Cap. and a Di- 


ſtreſſe in one Writ, in every of the ſaid Ac- 
tions, vi. d. 


Order ; 


Rules and Orders in d. . 


Mich. 6 & 7 Elis. 


Orders of Court. 
Michaelmas 6 & 7 Eliz. 1564. 


De Termino Santi Michaelis anno 
regni Elizabethe dei gratia Anglie 
Francie & Hibernie Regine fidei 
defenſoris &c. Sexto & ſeptimo. 


Attorneys. 

Hereas all Officers as well in this Court 

as in all other the Nurenes Majeſties 
Courts of Record ar Weſtminſter, (the Pro- 
thonotaries only of this place excepted) are 
preſently paid their Fees during their Of- 
fices, and the Attorneys of late time have been 
very ſlack in paying their dutyes to the ſaid 
Prothonotaries for entring of their Clyents 
matters, in taking coppyes of the ſame enrryes 
of their Clerks, and in paying for the ſame. 


1. It is Oꝛdered by the Juſtices of this 
Court, at the requeſt of the ſaid Prothonota- 
ryes, and for the advancement of their Clerks, 
whereof many by Gods grace ſhall grow good 
Prothonotaryes hereafter to Serve this 
Court, That all and every the Attorneys and 
Clerks of this Court ſholl pay to the Protho- 
notaryes aſwell all their debts due before the 
beginning of the Term, as alſo for all their En- 
tryes — proces that ſhall be due this Term be- 
fore the laſt day of the next Term; And that 
all ſuch Clerks and Attorneys that now be or 
hereafter ſhall be, ſhall come and pay to every 
of the ſaid Prothonotaryes for entring all his 
and their Clyents matters, in every of their 
Offices forthwith as heretofore they have done, 
and if any part thereof ſhall happen to be 
unpayde in the Term wherein his Clyents 
matters ſhall be entred, then the ſame Attor- 


ney ſhall pay the ſame before the laſt day of 


the Terra next after the Term wherein the 
matter ſhall be entred, and the ſame Attorney 
upon Complaint to the Court of his defalt, 
and his name given to the Clerk of the War- 
rants by the order of this Court to be put out 
of the Roll of Attorneys, and no longer to 
exerciſe the Office of Artorney here in this 
lace. And furthermore, that none of the 
aid Prothonotaryes do permitt and ſuffer any 
of the ſaid Attorneys to be indebted unto him 
for any of the Cauſes aforeſaid by any longer 
time then is above limited, without complaint 
to this Court to be made as a id, upon 
payne of amercement or fine for every Attor- 
ney ſo ſuffered by him to be indebted, to be 
aſſeſſed and imployed at the diſcretion of the 
faid Juſtices. (a) 


(a) Hill. 8 Car. I. Id. 16. (8) Hil. 8 Carl. e 


| 2. ſtem, Jt is D2dered, That the ſayd At- 
torneys ſhall Termly take coppyes of the ſaid 
Prothonotaryes Clerks of every matter where- 
unto they ſhall a for their SIS And 
y for them the tees due for the fame ; And 
that no coppyes of demurrers nor of any other 
Matter entred with the Prothonotaryes to be 
made, but only by the Prothonotarys Clerks, 
until Judgment be entred. And if any Attorneys 
ſhall refuſe to take and pay for their coppyes as 
is aforeſaid, that the ſaidAttorny upon complaint 
thereof made to this Court, to pay forthwith 
to that Clerk proveing this Complaint, the 
Fees, or elſe to be expulſed the Attor- 
nyes Roll, and not to be readmirted with- 
out a Fine at the diſcretion of the ſaid Ju- 


ices. (b) 2 
5. 


3. Item, That no continuance or diſcontinu- 
ance, no Alteration or amendment be made 
in any Roll of this Court, nor yet any alter 
ation or amendment to be made in any wri- 
ting going out of any Office of this Court by 
any Artorny or his Clerk or any other Perſon, 
but only by the Officer or his Clerk in whoſe 
Office the ſame ſhall be made or entred, upon 

in of Impriſonment, and further to 
make Fine at the diſcretion of the faid 
Juitices. 1 

| Artorneys. 

4. And foraſmuch as it is thought I the 
Fuſtices, that the Attorneys Fees of this Curt 
are ſufficient Fees for every of . to give 
his continnail Attendance here upon his Clycms 
caſes, and that they being overmnch occupied 
ith ſuits in other Courts, have no ſuch regard 
nor care of the ſuits here as meete it were t 
ſhould, and thereby and by their abſence they 
not only ſlack their Clyents canſes in tbis Curt, 
but alſo are canſes of many Errors and diſton- 
tinuances of rhe ſame for lack of their good 
diligence, to the binderance of their rs 
and great diſorder and trouble of this . 
For the Reformation whereof, and increſe of 
knowledge in Attorneys in ſuch ſuit as belong 
to this Court, It is ozdered, That every ſuc 
Attorney of this Court ſhall ſatisſie himſelf 
with the ſuits in the ſame, and forbear to be 
towards any cauſes as Plaintiff, directly or in- 
directly in any other the m_— ajeſties 
Courts here at Weſtminſter other then cauſes 
rouching themſelves, and the purſuĩt of Proces 
and writs returnable here, upon payne for doc 

ing the contrary to be expelled out of the Ar- 
torneys Rolle of this Court, and further to 
make Fine at the diſcretion of the Juſtices. (c) 


Error. 

5. Tem, To avoid Shifts and Practices fer 
the delay of Executions, It is o2dered, The 
Clerk of the Treaſury ſhall make no certi6- 
cute or return of any writ of Error to reverſe 
or affirm any Judgement given in this Court 
upon 


12. (c Mich. 15 El. 15793. 


—— ——äð — — * 
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Eaſter 9 Eliz. 


noſtri nono. 


Thomas Freeman, 


Rules and Orders in C. B. 


upon a Verdict or demurrer in Law ; untill 
ſome manifeſt 48 Error therein be no- 
tied by the Party or ſome of his Councell 
that ſueth the writ of Error, unto the Juſti- 
ces of the Bench, or to one of them at the 
leaſt. (4) | 


James Dyer, > wg Weſton, 
Ant bom Breim, © Fobn Welch. 


Eaſter 9 liz. 1567. 


N Eformatio omuium & omnimod. Falſitatum, 
Contempt', Miſpriſionum, ac aliarum E 
normitatum Officiariorum, Clericorum, At- 
tern', ceterorumg; Miuiſtrorum Curie Domini 
Regine de Banco apud Weſtm, per Jacobum 
Dyer Militem ls ejuſem Curie 
& Sociis ſuis Fuſtic. ius Dome Regine 
thidem de Termino Paſche Anno Regni Domi- 
ne Elizabethe aumc Regine Angliæ poſt Con- 
gueſtum nono. | | 


E Liznbetha Dei gratia Anglie, Francie & 
Hibernie, Regina fidei deſenſor, Cc. Cu- 


ſtodi Palacii noſtri Weſt. ſalutem. Precipi- 
mus tibi — Ven. fac. coram Fuſtic. noſtris 


apud Weſtmm. die Lune prox. ante Feſtum Sau- 
Ht Georgii duodecim lam Officiarios in Banco 
coram Fuſtic. neſtris apud Weſlm. quam de 


- alits Clericis & Attorn' in evdem Janco exi- 


flen' ad inquirend” de & ſuper omnimod. falſi- 
tatibus raſuris contemptibus miſpriſionibus & 


aliis Offeuſis in eodem fer quoſcung; perpe 
ra 


trat. Ac ad ulterius ſaciend quod Curia no 


tunc ibidem fore viderit faciend. Et habeas 


| thi nomiua prædictorum Officiariorum Clerico 


rum is Attorn & hoc breve. Teſte J. Dyer apud 
Weſtm; duodecimo die Februarii Anno Regni 


Whetley. 


Chrifeph. Holt, / x Go Herrin, 
Willielmus Read, ” Will. Brand, k 
The. Fojter, Jur Job. Fackſon, * 
Rolandus Durant, Ci. Rudd 


Teoma Cobb, _ \ Job Frenthn, 
— 5 har < Fi. Drewe, 95 
( Fob. Ford. 


The Lord Chief Juſtice his Charge to the 
Inqueſt. 


* O U Officers, Clerks and Attornyes ſum- 
| moned to be of this Inqueſt, Forſomuch 
as it is very expedient and neceſſary ſometime 


to have an Eye to our Officers and Miniſters ; 


(a) See Eaſter 23 Elis. 
1 


and to look upon this our Court for the Main- 
tenance and preſervation of the good order, 
courſe and antient Cuſtomes of the ſame ; 
And for that I find divers and ſundry Re- 
cords left unto us by our Anceſtors that 
leadeth us unto the ſame ; And becauſe as 
Chawcer very well faith in his Treatiſe Je Me- 
libea & Prudentia, That the Judge that ſeeth 
faults and winking at them, doth not correct 
ne puniſh the ſame, doth as it were by his ſuf- 
ferance provoke and ſtirre ſuch Malefactors to 
be faulty again, and to continue in their for- 
mer evil docings : Therefore it was thought 
good now at this time by me and my Brethren 
to call you together. 

And albeir fince the time I have fit here 

ou have not had the like Inqueſt; yet you 
$24 not failed at divers and ſundry times 
(as occafion ſerved) of divers Monitions and 
Adhortations. which tended to the ſame end, 
and ſerved for the ſame purpoſe. - 

And amongſt all other Courts and places 
of Juſtice within this Realm, this Court bath 
been ever reverenced and had in great Eſti- 
mation, and hath belonging unto it more Ot- 
ficers then any other Court hath ; Am there- 
fore many times moſt faults, errors and negli- 
gences are found in it; for where the greater 
number is, there ever for the moſt part are 
the moſt faults and *miſdoeings (ſuch is our 
frailnes what ſhould be the very and true cauſe 
of it | cannot tell, except it be as Terrence 
ſaith, Mala mens, malus animus, which as 
two Spirits and Furies of Hell, the common ſtir- 
rers up of all vice and naughtines, provoke 
and pricke men forwards to do all evil; or 
whether it be this greedy and inordinate defire 
to be ſuddenly inriched, that men cannot abide 
and tarry time and ſpace, but in all poſt haſt 
mult be rich, and have abundance by and by; 
This poſting and haſting, and running after 
Riches, this great thirſt and covetouſneſs is 
reproved and condemned as moſt deteſtable of 
the verie Gentills, and Heathen Poets. 

For it is called of them, Amor ſecleratus 
habendi, the which for the wickednes that is 
in it, is called, The ticked deſire of grottig 
rich ; be the riches gotten by hoocke or crooke 
they care not how, Per fas aut neſas, 

Another ſpeaketh unto Riches, and faith, 
Quid non mortalia pectora cogis auri ſacra 
James? Thou wicked defirc and hunger of 
gold to what draweſt thou not men, and what 
com pelleſt thou not man to do? And St. Par! 
ſaith that it is the very root and ſpring of all 
Evil, Cupiditas (ſaith he) eſt radix omutum 
malorum; For as all things do ſpring and. arc 
nouriſhed from their roots, ſo where this wick- 
ed root is laid and hid, from thence ſpringe th 
moſt wicked fruit, and all manner of Evil. 

This Writ that you ſhall enquire upon ma 


\ keth mention but of four Points in ſpeciall, in 


generaltic of more; The firſt of them is, that 
you 


—— 
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ou ſhall inquire dec omnibus ſalſitatibus ; the 
Lcond de raſuris; the third de contempribns, 
and the fourth de Miſpriftonibus. You that 
ſhall inquire of them, ſome of you are Qfici. 
arii, ſome Clerici that write in Offices, and 
molt of you Attorneys. 

You are the perſons allowed by the Law to 
inquire of theſe things, you beſt can for your 
Vocations and Knowledge, and according to 
the form of the antient Records you are now 
appointed to the fame; I doubt not but that 

ou will confider your duties herein, remem- 
beivg how good aud honeſt a thing it is for you 
and us all that are Members and partyes of 
this Place, how neceſſary and profitable for all 
Suitors to have this our Court purged and kept 
cleane from all ſuch corruption, falſe and ſub- 
tle dealings, Errors, negligences, Cc. ſoe yea 
ſhall ſerve very well the Common Weale, and 
our Prince, and above all pleaſe God. 

I will not charge you with all ſuch faults as 
have been done long fince, for we have had 
the Queens General Pardon that hath pardon- 
ed all Contempts, Viſceĩpts, Negligences, &c. 
But onely with ſuch Faults as have been done 
fince the Pardbn, that is, the fix and twentieth 
day of September or three days before Michael- 
mas laſt : And ſumewhat to open unto you 
the Points 

1. You ſhall underſtand that Falſttas as I 
take it, is where a man ourwardly will ſer a 
ſhew, a face and countenance that he doth 
well, and truly knowing inwardly and to him- 
ſelf that it is not ſo, but meere ſubtlety and 
falſhood : As for Example, if he will fue 
forth of purpoſe falſe proceſs, or wittingly of 
himſelfe will Miniſter a falſe and forreign 
Plea, not takeing it of his Clyent. There is 
nothing more contrary to Jultice then is Falſ- 
hood and Deceit. 

2. The ſecond Point is e Raſuris, and of 
Raſures you ſhall underſtand that there are two 
kinds, the one kind lawful and tolerable, as 
when the Clerks before the Rolls be pur in, 
will for the amending and makeing perfe& of 
the pleadings raſe the Roll, or for putting out 
of blots; and theſe Raſures are ſomewhat to 
be born with, for that many of the young 
Clerks are not fo perfect, but that ſomerimes 
in their writeings they ſhall miſſe and faile ; 

| was ſometime a Clerke my ſelſe, and there- 
fore | do know the experience of it. 

Another kind of Raſures there are noxious 
and hurtful, as to raſe and alter the Rolls after 
they be put in and filed in the chiefeſt and moſt 
principal parts, by the which they change and 
pervert them quite, and cauſe them to carry 
another or contrary ſence, and to ſubvert the 
whole matter, and to chop and change in new 
Wri's, and new Rolls when the old ate loſt; 
which if it be told us, then we may licence 


7 to put in new, but they may rot of them- 
blues. 


(a, Cap 12. and $ R 2 cap. 4 


—_ 


A Record is a Witnes of the truth, and 
of the time of much longer continuance then 
any man is, and therefore they have been ever 
moſt charely and warily kept and looked unto ; 
they give light and warily kept and looked 
give light unto poſterity, teil them of things 
done long before ; And in doubts and contro- 
verſies inſtruct them with the truth; The law 
termeth them Theſauri, that is to ſay Trea- 
ſures or Jewells, and callerh the place where 
they are kept, Tle Treaſtiry, that is to ſay, 
the houſe of Treaſure; ſuch is their worthi- 
nes, their dignity : And therefore every man 
ought to take heed how he uſeth them, after 
what ſort he dezleth with them; they are true 
and juſt, and may not be touched and defiled 
with falſe and unjuſt hands. This thing was very 
well conſidered in Henry the Sixths time, who 
enacted in the (a) eighth year of his Reigne, 
That to alter, raſe, imbeſelſ any writ, Record, 
Sc. after that it was filed and put in, ſhould 
be Felony, and inquirable in this Courr, 

3. Your third point is De contemptibus, that 
is, of ſuch as contemne and breake our Orders 
and Rules, and will not obey the Orders of 
this Court; Within this are not only Officers, 
Clerks, and Attorne ys contained, but alſo any 
other Stranger that contemneth the fame ; As 
wee read of a contempr done to this Court in 
the two and ſervos yeare of the Reigne 
of King Henry the Sixth, Where a Squier 
belonging unto the Kings Court did beat here 
ar IWeſtminſter an Attorney for being againſt 
him, and errneſt in his Clyents cauſe, he was 
indited here in this Place foe it, found guilty, 
and paid forty pounds for a Fine. 

4. Your fourth point is MiſÞrifer, and you 
ſhall underſtand that Miſpriſon is where a 
man knoweth Treaſon or Felony to be done; 
and yet doth conceale it, and keep it cloſe ; 
For men are not only bound by the Law to doe 
noe ſuch thing themſelves, but alſoe brin 
them to light and diſcloſe them in others, a 
ſo to furthet their putiſhments. There are 
divers kinds of AſſÞri/ions, ſome of Treaſon, 
ſome of Felony, ſome for uttering of falſe 
Coine, if he knows it to te falſe. 

And another kind of AMiſpriſton there is, 
where a man drew his dagger at a Judge fir- 
ting in Seate of Judgement, for the which he 
fortcired all — s and lands and had his 
right hand cut of. Theſe ens are puniſh- 
ed by diſcretion and Fine, and never ty death. 

The Miſpryſicn you ſhalt inquire of is Aſt/* 
friſio Clerici, and much of the nature of that 
M:ſprifion that we read in 2 R. II. was found 
by a Juſtice of Peace, who among the Indite- 
ments that were indorſed bille vere, had foill- 
ed in one Inditement that was not indorfed b1{/a 
vera, he loſt his place of Juſtice of Peace, 
and paid Fine. ; | 

Soe to put in writs not ſealed, and by that 
meanes to beguile the Queene ; Albeir the, 

C allue 


| =. 


* 
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alſoe mey be put under the firſt Member, that 
is falfehood,, Alſo if any leave out or change 
rhe Addition or names of the Partyes to cauſe 
Error, &c. or put in or leave out whatſoever 

leafeth them. Alſoe the ſtatute of Weſtmin- 
tr (a) the firſt maketh mention of Pleders, 
and how they are inquirable of. | 

The cauſe of theſe faults and errors many 
of them doe ariſe by reaſon that the Clerks 
doe not diligently examine their writeings and 
Rolls; they will take money, but they will 
not take paines to looke backe to that they 
have done, that it may come well and truly 


dut of their hands. 


And when Error is found here in this Court, 
it is 4 great greife to us that fit here to have 
things not done trucly ſincerely and as they 
ought to be done, to fee our Acts, determina- 
tions and Judgements adnihillated and brought 
to nought, our Court ſlandered and evill ſpo- 

ken of, our cares and labours made void and 
fruſtrate by the onely negligence of Clerks and 
Miniſters, and the poore man and Clyent that 
hath ſuffercd this harme and loſſe, he getteth 
him home with a heavy heart by weeping 
Croſſe, and cryeth oleum et operam perdidi, 
T have loft my laboùr, my money, my cauſe, 
all is loſt, what ſhall I now doc; Then he 
beginneth to thinke evill of us that are Judges, 
= to ſuſpe& our Skill, then he curſeth his 
Councellor and Attorney, and ſpeaketh evil of 
the Law, which of it ſelfe is moſt juſt : In 
which caſes we cannot, nor may not of very 
right and Juſtice but cauſe fuch negligent At- 
torneys to reſtore unto their Clyents their 
Coſts and Charges. Of. theſe and other like 
negligences generally ; And of ſuch as be late 
— ſlack comers to the Term by reaſon where- 
of their Clyents matters goe not forwards, you 
thall further inquire, and wee ſhall deprive ſuch 
of their Attorneyſhip. I will appoint you 
noe time certain, but that you may doe it at 
your leiſures in time convenient between this 
and Michaelmas Term; if you will have ſuch 
as ſhall give Evidence to be ſworne, we ſhall 
find the meanes they ſhall be ſworne : And 
this is all I have to by to you at this time. 


Mich. 15 Eliz. 1573. 


Raers convenient and neceſſary for Reſor- 
mation of certain Abuſes and Defetts in 
Officers and Miniſters attendant, and belong- 
ing to the Court of the Common Place, ſer 
aocrn by the Fuſtices of that Place. | 
Termino Sancti Michaelis, Anno decimo 
quinto Regni Regine Z/izaberhe. 


(6) E. 12 Fa. J. 


0 Stat. 3 EA. I. cap. 29. 
I 


ws Mit 4 


fraudulently permit, and { 


Attorneys. 
1. Firſt, That every Attorney of this Court 
2 his attendance. at the Court by the 
ſecond Retorn of every Terme, ſaving only 


Michaelmas Terme, and that Terme the 
| third Retorne at furtheſt, u 


to the Box for every. ſuch 
les be ſhall have a reaſonable 


274 it 
nce 3,8. 4 d. un- 
Ercule well 
proved. (5) . 


2. Item, That no Attorney of this Court 
ſhall give, let to rent, or lend his name to any 
perſon or perſons thereby to practice as an 
Attorney, nor ſhall willingly, wittingly or 
r any perſon or 
perſons to uſe his name for any Appearance or 
otherwiſe, Except in common Recoveries, up- 
on pain to forfeit for the firſt offence xx s. and 
for the ſecond ſuch Attorney and PraQizer to 
be expulſed the Courr. 

3. Tem, No Attorney ſhall ſue any proceſſe, 
in any recall Action or Recordare, nor any 
Clerk ſhall make any procefle, unleſs the Gris 
ginal Writs thereof be firſt taken out in the 
Remembrance of the Philizer of the fame 
where the Action ſhall be commenced : And: 
the ſame Philizer or his Clerk only to make 
the proceſſe thereof, upon pain for every ſuch 
Attorny or Clerk to pay ſuch Fine as the Court 
ſhall Award. 


Sheriffs Deputics. 
4. Item, That according to the ancient Cu- 
ſtome of this Court, no perſon ſhall be admie 


ted as a Deputy of Record unto any Sheriff, 


unleſs he be an Officer or Attorny of this 
Court ; And that one of the Deputics of Re- 
cord of every Sheriff ſhall be refiant or con- 
verſaunt within his Sheriffwick, except Lon- 
den, Middleſex, and other Cities and Towns 
that be Counties, Wales, and the County Pa- 
latines of Durham, Lancaſter, and Cheſter ; 
And that one of the ſaid Deputics ſhall be Ar- 
tendant _ this Court by the ſecond Retorn 
of every Term at the furtheſt : And fo to con- 
tinue to the end of the Term, upon pain as is 
laſt aboveſaid, all reaſonable excuſes of abſence 
to be allowed. : 

5. Item, That no perſon or perſons ſhall re- 
turn any Writ of Entry in the Peſt for a Com- 
mon Recovery to be had, or Writ of Covenant 
for a Fine to be Levied, or any other pro- 
ceſſe fur the which, Fees do belong to the 
Under-Sheriff, or the Sheriff's Deputies, un- 
leſs they pay the old accuſtomed fee for the 
ſame, and the ſame Writ to be aſſigned by the 
Under Sheriff or one of the Deputies as is 
aforeſaid, upon pain to ſorſe it for every ſuch 
default, xs. 

6. Lem, That every Attorny, Clerk or other 
perſon that ſhall ſue forth any Recovery, and 
uſe any Attornyes name in the ſame, ſhall pay 
to the ſame Attorny whoſe name ſhall be 


uſed, the accuſtomed fee, or otherwiſe * 
ü 0 


Mich. 1654. Se. 1. 
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in to for every ſuch 
— — Py — xr © AF 


Sher; | 

__ That all Sheriffs, Under-Sheriffs, 
or Sheriffs Deputies, ſhall retorne all Writs 
and Common proceſſe that ſhall be delivered 
to their hands, or of Record, and deliver them 
or ſend them returned into this Court within 
eight dayes next after 9 be retornable, 
upon pain of every ſuch Sheriff or Under- 
8 — chat ſhall offend, to pay as aboveſaid, 
x1 s. at the leaſt. (a) 


Suits. 

8. Tem, That no Officer or Clerk of this 
Court ſhall either receive, make or deliver any 
manner of Writ, Procefle, Record of N, 
Prins, or Warrant of Attorney, of, to, or for 
any perſon or * to enter any matter or 
matters, unleſs the party bimſelf bis Attorny 
ar his Attornyes Clerk well known, or ſome 
other Artoruy for him or in his name, do Or- 
derly deliver or procure and ſuc forth the ſame, 
upon pain to every Officer or Clerk for every 
ſuch default to pay as is aboveſaid, xl s. ( And 
that no Attorny, Attornyes Clerk, no Officer 
or any other Clerk of this Court, ſhall ſue 
forth or procure by any means directly or in- 
directly any Laticar, or ſhall ſolicit, proſecute 
or fallow for the Plaintif, or plead to any Ac- 
tion, Bill or Suit upan any ſuch proceſſe of 
Latitat in any other Court then in this Court, 
upon pain to forfeir for his firſt Offence xl s. 
and for the ſecond ipſo ſaf{o tg be expulſed the 
Court, (c) 

Provided alwayes, That the Lord Chicf 
Juſtice of this Court, and every Juſtice of Aſ- 
fie having a Circuit, may appaint ſuch and 
ſa many of his and their Clerks to ſue forth 
Fines and Recoveries of their own drawing as 
to them ſhall ſeem meet and convenient, ſo 
that the Fees of the Retorns thereof be dul 
paid or ſatisfied to the Sheriffs Deputies — 


ingly. 


Prethonotaries Clerks. 

9. Lem, That no Prothonoraries Clerk be- 
ing an Attorny ſhall draw up any Paper ot 
Book of the Othce where he is a Clerk, where- 
in ſhall be any ſpecial pleading, and in which 
matter the ſame Clerk ſhall be Attorny with 
the Plaintiff or Defendant, Demaundant or 
Tenant, without the aflent of the other 


ty or his Attorny, upon pain to forfeit as 
$ aboveſaid for every — xl 8. 


Attorneys. | 

10. Item, For Reformation of the Exceſſive 
and unprofitable number of Attorneys of this 
Court, It i Orgercd, That all ſuch Attorneys 
45 have been abſent, and not given their due 
Attendance here according to their Oath, or 


(a) Hil. 8 
1054. Seck. 8. 


that have not been towards any. cauſe or mat 


ter in this Court fox the ſpace of two years 
aſt, ſhall be put out of the Rolle. And the 
like Order to be kept hereafter. (4) 
, | Sheriffs Fees. 
11. Lem, That no Sherriffe, Unger-She- 
riff or Secondary, ſhall take for the allowance 
of any Superſedcas upon any Capias or Exigent 
above xii d. upon pain to forfeit for every ſuch 
default xs. 
Officers Fees. 
ta. Tem, That no Officer or Cletk of this 
Court ſhall take for any Entries, Proceſſe or 
Search, above the old accuſtomed Fees, but 
of the Benevolence of the Party his Attorny 
or Deputy, upon 2 for every ſuch default as 
is aboveſaid Ten ſhillings. | 
13. Hiem, That no Officer of this Court 
ſhall rake or receive of any Attorney of this 
Court for any Proceſſe, Search, or entty of 
any proces, plea or matrer, commenced - or 
proſecuted in his or their own name or names, 
any manner of Fees, but as of old time hath 
been aceuſtomed, unleis the Court for ſome 
ſpeciall cauſe otherwiſe Order it. 1 
N a 1 4. 


14. Hem, That no Attorney ſhall be Ad- 
mitted or put in to be Attorny in the Record 
of Ni Prins, but ſuch as are Attorneys in the 
faid Suit by the principal Record thereof 3 
And that no Attorny of this Court ſhall appear 
as Attorny for the Plaintiff at any Nu Prius 
bur out of this Court only. 


| Vennc, 
15. Dem, That no Atto here, proſecute 
or ſue any forrein proceſſe by Original or other 


es in any perſonal Action, other then Ac- 
— of Debe only, bur in the proper Shire 
where the cauſe of Suit ſhall grow and ariſe 
without Licence of this Court, upon pain of 
forfeiture for his firſt Offence forty ſhillings, 
and diſability and expulſion for his ſecond 
fence. (e) 


ames Dyer, 
— Marrwood. 


*— 2 = — 2 _— 


Mich. 15 & 16 Eliz. 1573- 


Writs, Preces and Eutrycs to be made by the 
Philazers of this Court only. 


De Termino Sanfli Aichaclis Anno Regui 
Regine Elizabethe decimo quiutg & deciuo 
ſexio iu Communi Banco. 


Irſt, All manner of Cafias, Alias and Plu- 
ries, and all other incident proces before ap- 
pearance of the Nefendant in all Actions 

wherein proces of Outlaric do lye. 1 
en, 


* I (9)M.62%7£). (% Hil. 8 Car. I. Sift. 13. (4d) T. 24 El. S 9. (+) . 


oth, 


m——_ 


A... en to 


Mich. 15 & 16 Eliz. Rules and Orders in C. B. 


Eafter 23 Eli. 


Tem, All grand Cape's, Pones and Diſtrin- 
gaſſes, as well peremptory as infinite grounded 
upon any Original. 

Tem, All Writs of Superſedeas u 
Capias awarded out of their own Offices. 

Item, All Writs of Retorn' halbendum upon 
Nonſuits before appearance, Writs of ſecond 
deliverance before appearance and Declara- 
tion, Writs of Capia in Vitbernam, Alias 
and Pluries. (a) 


any 


Such Entries and Preces as Philazers as well 


as Prothonotaries may make. 


Fb the Views in Pleas reall, and Writs 
upon the ſame. 

Item, Imparlance upon plain and common 
Declarations in Plees perſonal or mixt, and alſo 
the General Iſſues a Patriam in ſuch Actions, 
a all Veuire faciases upon ſuch general 
dues. 

Trem, In Debt Non eſt faflum, General or 
Special, ſo as it needeth not a Scrjeant's Coun- 
cel, per minas, per duritiam impriſouamenti, 
Deins age, Riens per diſtent, Releaſe or 
acquittance of the Plaintiff, whereunto Non eſt 
fabtum is pleaded, condition performed, ſo as 
it doth not require a Serjeants Councel, Plene 
adminiſtravir, Ne Unques Executor. (b) 
tem, In Treſpaſs Non culpabilis general and 


Non culpabilis ad Novel aſſiguemeut, fon Fran- 


Tenement et inſult. querent. prepriis, and in 
Actions upon the Caſe the general Iſſue, and 
all Venire faciases upon ſuch Iſſue, and to de- 
liver them of Record if the party pray it, and 
continuance upon the Plea Roll until the Ha- 
beas Corpora awarded. 

ſtem, The Fee of every Four. penny Writ 
to be increaſed and made Six pence, ſo that 
the Original Writ with the Retorn thereof be 
duely taken out in the Remembrance, and o- 
therwiſe not. 

James Dyer, 

Richards, 
Reger Maurvcod. 


— 7 


Eaſter, 23 Eliz. 


(c) Addiitio de Termino Paſche Anno Regni 
difte domine Regine nunc viceſimo tertio, 
1581, 


Error, 

| FT is ordered by the Juſtices of this Court 
for the avoiding of deleyes of Execution 

that the Clerk of the Treaſury for the Time 

being ſhall not make any Saperſedeas upon 

any writ of Error to reverſe or affirme any 

Judgment given in this Court upon any ver- 

I 


(a) Mi. 14 Ja. J. (Bb) Trin. 24 Elix. 


Mich. 14 Ja. I. re. 2. 


dict, demurrer in law or confeſſion untill ſome 


— 


manifeſt or pregnant Error therein be notified 
by the Party or ſome of his Councel that ſueth 
the Writ of Error, unto the 2 of the 
Bench, or to one of them at the leaſt. (4) 


— Dyer, 


rancis Wyndham, 
Thomas Meades. 


Trin. 24 Eliz. 1582. 


Orders convenient and neceſſary ſet down by 
the Fuſtices of the Common Pleas, the 224. 
of June, Termiuo Santte Trinitatis, Anno 
viceſimo quarto Regine Flizabethe. 

ail. 
Irſt of all, Actions perſonal, where the 
debt and damages amounteth to Twenty 

-pounds or above, the Defendant upon any Ca- 

P1as returned againſt him Cepi corpus or Red- 

didit ſe making appearance in proper perſon 

ſhall put in good Bayle, that if he be con- 
demned, to anſwer the Condempnation, or to 
yield his Body to Priſon, or the Sureties to 
pay it for him, (e) and the Bayl to be taken 

in ſuch Office from whence the Proces u 

which the Defendant fo appeareing did yflue, 

and in none other; and for the ſame bayle the 

Defendant to pay the auntient Fee two ſhil- 

lings four pence ; (that is to ſay) for the Fee 

of the Juſtices of the ſaid Court for examina- 
tion of the ſufficiency of the ſaid Bayl, two 
and twenty pence z and for the Fee of the Of- 
ficer takeing and entring the ſaid Bayle, fix 
pence ; and that in all other Actions perſonal 
where the debt or damages doth not amount 
to Twenty pounds, the Defendant to be ad- 
mitted to Common Bayle ro be taken and 
entred only by the Officer from whence the 

Proces upon which the Defendant ſhall fo 

appear did ifſue, and by none other, for the 


| Fee of four pence only to be paid for taking 


and entring of the ſame common Bayle. 

And that no Attorney ſhall ſue forth any 
er upon any Capias to be awarded 
our of this Court after the ſaid Capias is deli- 
vered to the Attorney of the Plaintiff, unlefs 
ſuch Attorney that will tue forth any ſuch Si- 


perjedens do cauſe Bayl to be firſt put in for 
the Defendant to anſwer and fatisfic the 
Plaintiff es aforeſaid. 

Philazers. 


And that alſo the Philazers ſhall and may 


(„% Note, This Rule is inſerted in the 
% Mich. 6 & 7 Elix. Yi. 24 Eliz. Se. 4. (e) 5W.& M. 1692. V But e 


enter in their Offices the Declarations and 
Imparlances of all ſuch matters for which 
Bayle ſhall be taken as is aforeſaid, if the 
Plaintiff or other Artorneys willingly without 
compulſion will have them entred with them. 

2. Iten, 


of the Rule 


Wd 


Roles and Orders in G B. 


Trin. 24 Elis. 


a Tem, The faid Philazeys mall nor enter | 


any manner of } in their Offices the 

udgement in Replevin before appearance 
— a rerorus halend. is to * — 
udgement in dower and 


| Pormidons by A. before 8 where- 


the wrir — — — ewiſe .- be a- 

arded onl z ne call upon any Impar- 
— — Rules in their Offices for 
anſwers, nor ſhall enter any iſſues with them 
but only theſe following, videlicer, Non eff 


fattum, nil debes per Patriam, and non culpe- 
. bilis generall in treſpaſs, and nou Ccnipa- 


bilis ad novel aſſignment, any former order 
heretofore in any wiſe notwith ſtanding. And 
the Prothonararyes ſhall enter the comparence 
upon Cepi corpus, and Redidit fo, as in times 
paſt they have accuſtomed to doe. 


Writs of Privilege. | 

oy £5 Than no writ of Priviledge be 
nted out of the ſame Court neither in 

ferme nor out of the Terme, without 

ſome one of the Fuſtices hand thereunto, 

for the fee of four e and noe more to the 

Juſtices for every ſuch writ. 


Outlawry, Error. 

4. Jem, If any perfon (which from hence- 
forth ſhall be outlawed in any action perſonal 
before appearance and Judgmem) doe purſue 
any writt of Error thereupon, the ſame writt 
of Error ſhall not be allowed, nor any Re- 
cord removed, nor any writ 4e nou molaſtan- 
Ao or Superſedeas granted before ſome mani- 
felt Error be ſhewed to the Court if it be in 
the Term time ; and if it be in the time of 
Vacation, then to ſume of the Juſtices, and by 
them allowed. a) 


Fines end Recoveries. 

5. Item, None but Attorneys of this Court 
or Juſtices Clerks ſhall ſuc forth any Fines or 
Recoveries, upon payne of forty ſhillings fine, 
and to be committed to the Fleet. (b) 

And that no Officer of this Court ſhall ſuf- 
fer any ſuch to deale in any ſuch cauſe in 
any of the ſaid Offices, ſuch payne, 
and likewiſe to forfeit forty ſhillings. 


Attorneys. 

6, Item, That noe Attorney of this Court 
ſhall ſuffer or aſſent to any other being noe 
Attorney of the ſayd Court to practice in bis 
name, upon payne to be forcjudged the Court, 
and committed as is aforeſayd, and the party 
practiſing in the Name of any ſuch Attorney 
contrary to this Order, to be cummitted and 
Pay forty ſhillings for a Fyne for every ſuch 
offence, and that noe Clerke of any Protho- 
notary other then ſuch as bave exerciſed the 
roome and place of a Clerke by the ſpace 


(a) Eaſt. 23 Eliz. Tris. 28 Ca. H. M. 6 Gee. II. rag. 6. 


1654. Sed. Is Mi. 6 Geo. II. reg- $+ 


* 


| fworn for their true dealing, have many 


of ſeven years Jaſt ſhall occupie of uſe 
the Roome and Office of an Arrorney in this 
Court, and that no Clerk or ſervant of an At- 
torney ſhall _ — any 3 of Prothono- 
rary, u t e a niſnment 
Aeg. 29 5 Fo 

7. Dem, That no Attorney be from hence- 
forth made but once in the year in Michaetlmas 
Term upon à meeting of the Juſtices for that 
purpoſe; and the firſt meeting for that 
purpoſe to be at Michaelmas Term come twelve 
Month, and not before. 


Bail. 
8. Tem, That no Attorney of this Court 
ſhall be bayle for any man upon proces award- 
ed out of this Court, upon payn of being fore- 
judged the Court. (c 
Attorneys- 


9. Tem, That if any Attorney of this Court 
ſhall abſent himſelf two Terms together from 
the ſaid Court, except it be by occaſſon of 
ſickneſs or otherlike Urgent cauſe to be allow- 
ed of by the Courr, then he to be forejudged 
the Court, and to be no longer an Attorney 
thereof. (4) 


10. Item, That no Officer of the Common 
Place ſhall ſuffer any men to put any Attor- 
neys name to his Remembrances, excepr he 


be the Attorney himſelf, or his Clerk well 


known. | 
Seal Office. 
11. Item, Whereas before this time divers 
of the Attorneys of this Court have ufed im- 
mediately after the end of every Term to de- 
pars and leave the ſuing out of their Meane 
*, videlicer, Capias, alias Capias, and 
luries Capias 70 other ferfons, who not being 
times 
delivered proces to the Cuſtos brevium, Ph;j- 
lazers and Exigenters of this Court and their 
Clerks unſealed, altbough ſometimes giving a 
colour — the defrauding of the Þneens 
Majeſty 0 duty ariſing by ber Mafjeſtics 
Srale of this Court, Wherefore, It is Ordered 
by the Juſtices of this Court, That the Cffos 
brevium, his Neputy or Clerk, or any of them 
from henceforth ſhall nor receive any proces of 
any Exigenter Philazer, Attorney or their 
Clerk, or any of them except the fame proces 
be at ſuch delivery thereof apparently ſealed 
with the Queens Majefties feile of the faid 
Court; And further, That any Philazer or 
Exigenter of this Court, or any of them, or 
the Clerkes of any of them, ſhall not from 
henceforth take any proceſs of any perfor! or 
perſons tp the intent to take out the ſame pro- 
ceſs in their remembrances or te File the fare 
wi: h the Cuſlas breviem unleſs the ſame proceſs 
be delivered unto them apparently fealed, up- 


on ſuch pain and * as ſhall be 1, Me! 
upon 


(b) See Fafter 43 EA (e 20G. 


(4) Mich, 15 Eliz. Sec. 11. 


| 


Tris. 24 Elis. 
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| Rules and Orders in C. B. Eaſter 43 Elia 
2 every adde berein by the Juſtices of Therefore to prevent ſuch great incun uchi 


Court. (a) 


Writs of Error and Certiorari. 

12. Lem, That all writs of Error and of 
Certiorari directed to the Chief Juſtices of the 
Common-Pleas for the time way, A ſhall be 
firſt delivered to him before the broken, 
or elſe no Record forth of this EY ſhall be 
removed or certified. 


Eaſter, 43 Eliz. L601. 


An Order made the ſecond day of May this 
preſent Term of Eaſter, in the Three and 
Jortieth year of the Raign of the Qurens 
Majeſly that now is, 


Concerning Writs of Dedimus Poteſtatem. 


W Hereas by the antient uſuage grounded 
upon the Laxwes and Statutes of this 
Realme, there was in every Writ of Dedimus 
Puteſtazem to take the knowwledge of any Fine, 
a 22 or a Serjant at the Law named and 
.ment to be of the Quorum, unles the knowledge 


dure taken by ſome of the Juſtices at Weſtmin- 


ſer, or of the Barons of che Exchequer being 
of the Coyfe ; which antient tiſuage was duly 
obſerved until abt thirty years laſt paſt, ſince 
which time ſuch Nedimus Poteſtatems have 
been. commonly directed to perſons of mean 
calling; and although a Knight were named 
therein, yet it vas but pro forma tantum, and 
he never ſealed unto it, but the knowledge taken 
by the reſt being for the moſt part men of 
mean calling, and commonly unlearned, and 
 enskilful in ſuch cauſes, by reaſon whereof the 
great and reverent folempnity which ought 
to have been inviclably obſerved in Fines is 
neglefted. The ſaid Fines levied with Pro- 
clamations being the higheſt Barrs and Records 
of greateſt per and force, binding as well 
privies as ſtrangers, unles they make their 
claym in due time; And yet the ſaid Fines 
by ſuch means are abuſed, and knowledge of 
Infants. and Women Coverts not duly examin- 
ed, Idiots and ſuch like other perſons have 
been taken and certified by ſuch Commiſſioners : 
And ſo it vas this preſent Term of Eater, in 
the Three and fortieth year of her Majeſties 
Raign, provided in open Court by oath in a 
Fine taken by ſuch Commiſſioners in the Coun- 
ry of Lincoln; and divers of the like fort have 
been certified, as it auas this day alſo teſtified 


| 2s Clerk of the Fines ; which abuſes and 
I 


rders are very common and great, and 
meet in Juſtice to be reformed. bY 7 
l 


encies, and to the intent that Fine may be 
taten by men of credit and e accor 4- 
ing to the Law and Cuſtoms of this Realm; 
It is this day D2dered, - That from and 
after the ſecond Return of Trinity Term next 
enſuing, no Dedimus Poteſtatem directed to 
Commiſſioners to take the knowledg of any 
Fine, ſhall be received or recovered in this 
Court, unleſs the ſame knowledge be taken 
by ſome of the Juſtices of the one Bench or 
the other, or of the ſaid Barons of the Ex- 
cheqner, or Serjeant at Law, or that a Knight 
be of the Quorum. (b) | vs 4 
Fines. 
2. And becauſe many Errors, faults and 
abuſes have been and daily are committed in 


ſuing our of Fines, by reaſon that many un- 


Skilfull perſons and ſuch as were never brought 
up in this Court nor belonging to the ſame, 
Ao take ut on them to ſue out Fines ; And that 
if any ſuch abuſes, faults or Miſdemeanors doe 
en touching the ſame through their Negli- 
gence or default, no refirmation or puniſhment 
can be bad they being perſons unknown, 
It is therefoze further D2dered, That no 
Fine or Dedimus Poteſtatem ſhall be received 
or recovered in this Court, unleſs the ſame be 
ſued out by ſome of the Attorneys of this 
Court, or Clerk of ſome of the Juſtices of 
Aſſiae, and ſubſcribed with the name of ſuch 
ſaid Attorney or Clerk, to the intent if any 


| Miſdemeanour be committed, they may be 


called to anſwer it. (c) 


E. Anderſon, 
F Tho. Walmyſley, 
Peter Warburton. 


Orders of Court. 


£3 1% b 


Orders ſet down to be obſerved in this Court, 
Touching pirſuits upon Penal Lawcs. 


I, | That Special care be taken that 

no Proces be ſuffered to be ſued forth 

upon any Information againſt any penal and 

pular Statute, before the Information ex- 

ibited, according to the Statute of Anno 

xviii. (4) of the late Queen; And that the 
ſaid Information be ſet on the file. 


2. Item, That the Information once ſet on 


| the file, be not after taken thence. 


3. Ten, 


(a) Mich. 1654. Sg. 6. (5) Rules relating to Fines, Hil. 14 Ja. I. Hil. 28 & 29 Car. II. Fa.. 


29 Ca. II. EAI. M. III. Eafter 9 Anne. (e) Trin. 24 Blix. deft. 5. (d) Cap. 5. Stat. 29 & 31 Elz. cop. 5. 


8 — —_— — „ WW 
— 


—, 2 J. J. nies 


Eaſter, 11 Ja. I. 


3. em, Thar the very day of the exhibit- 
ing the Information, be le 
5 the Information; And that the Informer 
exhibĩt the ſame according to the faid Statute ; 
And that the Informer's Name, and the Sta- 
tute on which the Information is grounded, 
be indorſed on the back-fide of the Proceſs. . 

4. Item, That the Informer purſue his Suit 
without any unneceſſary delay, or any practice 
to defraud the due execution of the Statute 
upon which he Informerh : And if any do of 
fend in any thing contrary to the Statute of 
xviii. or xxxi. of the late Queen Elizabeth 
concerning Informers, That in every ſuch caſe 
the offender be puniſhed according to the true 
meaning of theſe ſeveral Statutes. 

5. Item, That no Licence to compound 
upon any penal Statute ſhall be given, nor 
Compoſition made but in open Court, and 
both the Informer and Defendant to be pre- 
ſent; And thar not to be done bur that the 
Informer ſhall ſet down upon his Oath what 
he will take; And that he hath not taken, 
nor will take any more. 

6. Item, That at the end of every Term 
ſome honeſt and diſcreet Clerk for that pur- 
poſe to be aſſigned by the Court, ſhall ſee and 
make Report to the Court what Informations 
or Suits upon Penal Lawes be depending, and 
how they are proſecuted, and. whether any de- 
fault or fraud be in any Informer in proſecuting 
his Information, whereby the Court may take 
order for his puniſhment in that behalf accord- 
ing to the Law. 


(a) Edam. Anderſon, 
(b) Peter War 1 
(c) Will. Daniel. 


—_—— 6 Ja. I. 


An Order concerning the Lringing in of Rolls 


1 His Rule being further enforced by a Rule 
made Eaſter the 5th. V. & M. reg. 2. it 
5 here omitted, and the Reader thereto re- 


* Mi. go. I. Hil.20 Fa.l. 
2 ) Made a Judge of the Common Pleas 


and Orders in UN. 


t on the back-fide | 


Eaſter, 11 Ja. I. 1613. 


De Termino Paſche Anno Regni Domini 
Jacobi nunc Regis Anglie, Sc. undeci- 
mo et Scotie quadrageſimo quiuto. 


Entering Judgments. 
eren of antient time no x Lo — of 
this Court either by Non ſum informatus, 
or Nichil dicit could be entred of Record in 
this Court, without the Notice and Command- 
ment of the Judges of this Court, nor any 
Coſts of Suit given upon any of the ſaid qua- 
ments before the Coſts were taxed and allowed 
of by ſome of the Judges of this Court; which 
uſroge continued a long time, until it 7—— 
thts Court to epute and appoint the Prot bo- 
, of, * to take order ee en- 
tring of a udgments, before ſuch Fudg+ 
ments were entred 0 — 2450 
time Attorneys of this Court being alſo Clerks 
in the Protbonotaries Offices, have entred many 
of the faid Fug ements without the Warrant 
o any of the Prothonotaries or Fudges, and 
ave alſo entred great and exc Cofts 
the ſaid Judgments at their pleaſures, which 
were never rated or taxed by che ſaid Protho- 
notaries, nor any Fudge of this Court, to the 
great wrong of many of bis Majeſties Subjects, 
as hath appeared by many Complaints : For 
= of which Abuſes, - 

t is Wzdered, This preſent Term of Ea- 
ſter, That no Clerk or Attorney of this Court, 
ſhall from henceforth enter of Record in this 
Court any of the ſaid Judgments, or ſet down 
2 = of the ſaid Judgments ſo entred an 

ts of Suit, before the ſaid Coſts be rate 

and allowed of by any one of the Judges of 
this Court, or by the Prothonotary of this 
Court, in whoſe (4) Office the ſame Judgemert 
ſhall be centred of Record, and Warrant given 
by him under his hand for the entring of the 
ſaid Judgment, upon pain to be impriſoned 
and expulſed the Court for ever. 

E. Coke, ? 3 H. Winch, 

P. Warburton, Auguſt, Nicolls. 


Faſter, 


Nov. 1601. 


(a) reer 
4. 


(e) Made 3 Fe. 1603, 


12 
Juice of Comman Pls 26 Auguft 1605. 3 Ja. J. (4) Mich, 6 Gee. IL reg. 4. 


Eafter, 12 Ja. I. 


and Orders in | C. 


Mich. 12 Ja. I. 


—— % A — 


Rule 


Eaſter, 12 Ja. I. 1614. 


De Termino Paſebe Anno Regni Domini 
Jacobi une Regis Anglie, &c. duo- 
decimo 


Prothonataries Clerks. | 

Fo! as ary Die errs late have 
crept into this Court, by reaſon that the 
Prot houotaries of this Court do admit ſo many 
to be Clerks of their Offices as were never 
brought ap in their Offices, and ſuch as are 
ignorant of the Orders and Courſe of this 
8, whereby great diſorders do ay ariſe 
in this Court, and amongſt others, the ill en 
tring of Rolls, and the keeping ous of them 
ſo long that the Rolls canzor be bound up in 
ſuch convenient time as they ſbould and have 
beon accuſtomed ; and this proceedeth that the 
Prothenotari Gerks do carry their Rolls into 
the Country, for remedy whereof, 
x. It is D2dered, this preſent Term of 
Eafter, That if any Clerk of this Court ſhall 
preſume to carry any Roll of this Court into 
the Country, he ſhall for the firſt Offence for- 
feit to the Poor mans Box of this Court For- 
ty Shillings; and for the ſecond committed to 

the Fleet, and expulſed this Court for ever. 


Rolls, 4 
a, Tem, That every Clerk of this Court 
entring of any one Term half a File of Rolls 
and under, within fourteen dayes next 
| the of every Term deliver into the 
Office hence he received ſuch Rolls, all the 
"ſaid Rolls well and faire centred, upon pain to 
forfeit to the Poor mans Box of this Court for 
every ons of the {aid Rolls not delivered as 
aforeſaid for the firſt offene ten ſhillings, and 
for the ſecond r enpulſed this Court ; And 
that every Clerk of this Court that entreth of 
any one Te above half a File of Rolls, and 
under a File, ſhall within one and twenty 
dayes next after the end of every Term Ea. 
Term only excepted) deliver as aforeſaid 
all bis ſaid Rolls well and fair centred, upon 
pain to forfeit as is laſt above ſaid. And 
moreover, That every Clerk of this Court 
that entreth of any Term one File of Rolls 
and upwards, ſhall within thirty dayes next 
after the ending of ev erm (Eaſter 
Term only excepred) deliver as aforeſaid 
all his ſaid Rolls well and fair entred, up- 
on the like pain to forfeit to the Poor mans 
Box of this Court for every one of the ſaid 
Rolls not delivered as aforeſaid for the firſt 
offence Ten ſhillings, and for the ſecond of- 
fence to be expulſed this Court. (a) 
x | 


(a) Mich. 1649. Trin. 29 Car Il. reg. 5. 
—, 2 Ja. J. 


forth 


(5) Mic. 15 Eliz. Mich. 1654. Sec. 1. 


Jem, That po Cir gr Amory of 
3. Lem, Lhat no rk or A y of. 
this Court ſhall make or ſue out « 
Court any Writ of Exccution upan any Judg- 
ment of this , except it be firſt 
with the hand of the Prothonotary of this 
Court in whale Office ſuch Judgment ſhall 
be centred, upon pain to forfeit to Poor 
mags Box for the firſt offence Twenty ſhil- 
lings, and for the ſecond Offence to be com- 
micted to Priſon, and to be expulſed this 
Court for ever. 

Attorneys, 


4. Tem, That eyery Attorney of this Court 
ſhall give his Attendance at the Court by 
the ſecond Retorn in every Term, ſaving 
only in Michaelmas Term, and in tha 
Term, by the third Retorn at the furtheſt, 

pain to forfeit to the Poor mans Box 
for the firſt offence Forty ſhillings, and for 
the ſecond offence to be expolled chis Court, 
.unleſs he ſhall have a juſt and reaſonable ex- 
cuſe allowed of by this Court. (5) 


Henry Hobarte, 
Peter Warburt 
H. Winch, 


Auguſtine Nicolls, 


—" ” 9 


Mich. 12 Ja. I. 1614. 


Rders made from henceforth to be ob- 
ſerved in the Court of Common Pleas, 
concerning purſuites of Informations exhibited 
upon any penal Statute. (c) | 
Informers. 
ers, beretefore many Irits of Subpœna, 
Labels and Tickets have been unduly made 
this Court by the Clerks of this Court, 
no Information being filed in Court with any 
of the Prothonotories, to the grievance F the 
Subjefts of the Realm, and Slander of the pro- 
ceedings of this Court, Jt is ©2deced by the 
my of this Court this preſent Michae/mas 
erm, in the Twelfth year of his Majeſties 
Reign, as followeth. 


r. Firſt that no proceſſe ſhall be awarded 
upon any Information exhibited in this Court, 
untill ſuch time as the ſaid Information be Or- 
derly filed in one of the Prothonotaryes Offices 
of rhis Court, there to remaine upon the ſaid 
file, and then the Writ of Subpena, and all other 
proceſs to be Signed by the Prothonotary, all 

enerall Iſſues to be marked upon the In- 

rmation, and if any Clark doe make out ary 
Sub , Labell or Ticket contrary to thi 
Order Thar for the firſt fault he ſhall pay un- 
to the Poor mans Box xls. and for the ſcc ond 


(c) Former Rule 


8 "4 


Rules and Orders in G B. 


_—_ 


Mich. 12 Ja. I. 


to be expulſed the Court, 
that ſhall procure any Subpena, Label or 
Ticket contrary to this Order by their owne 
means, or 


Court, the 


and the Informer | one of the Judges of this Court upon his cath, 


; 


| 


by any other not a Clark of the | ticn, which faid Certificate together with the 
aid Informer to be committed to | faid Licence ſhall be ſorthwit 


of all ſuch ſummes of Money as he hath re- 
ceived or ſhall receive for his ſaid Compoſi- 


ſent unto the 


the Fleet, and to make ſuch fine with the ſaid Prothonotaryes Office, there to be Regi- 


King as ſhall ſeeme fit to the Court; That no 
Informer preſume to Compound for any — 
nalty conteyned in any ſuch Information, be. 
fore t 


Information or Confefled the ſame. 


* . And to the Intent that a due moderation 


be had and kept concerning the fees due for 
the proſecution of any ſuch Information, Jt 
is likewiſe D2dered, That the Prothonota- 
ryes of this Court ſhall take for the entring 
of any Information, and: kgning of the Sub- 
rena, only 28. and viii d. and for the ſigning 
of any other proceſs xvid. and likewiſe that 
the Clerk Ingroſſing the faid Information ſhall 
receive and take for his mn in that behalf 
only viii d. and for the of the ſaid In- 
formation if it amount to the number of five 
leaves of paper and upwards, iii s. iiiid.z if 
it be under the number of five Leaves then 
for every Leafe eight pence : for the ming 
of every — Hes fine vid. for the ſeale of 
every Subpena and Capias pro fine, the farmour 
of the Scale of this Court ſhall take only id. 
for the ſcale of every other proceſs vii d. 

3. And if it happen that any general Iſſue 
be pleaded to. any Information after the Term 


he Defendant have pleaded to the ſaid 


ſtred in the aforeſaid book under Regiſtry of 
the ſaid Licence to the Intent that the Juſtices 
of the ſaid Court being truly informed there- 
of, may the better know how to rate and pro- 
portion the Kings 2 

7. And if uo ſuch Compoſition be made by 
vertue of any ſuch Licence the next 
Term following after the granting of the ſame, 
2 ſhall the Informer in the ſame next Term 

[lowing certific the ſame Licence as is above- 
ſaid ; and for default of ſuch Certificate, then 
an Attachment to be awarded againſt the ſame 
Informer. 

8. And to the intent his majeſly may be 
the better anſwered and Satisfied of all fuch 
ſummes of money as ſhall accrew unto him by 
the ſaid Informations ; 

It is likewiſe D2dered, That if the defen- 
dant in the ſame Informations named after 
Compoſition made with the Informer as is a- 


bovelaid, do not voluntarily come in to anſwer 
unto the Ling majeſty for his fine to be Tax- 
ed and aſſeſſed by the Juſtices of this Court 
for his Majeſties uſe, then a Capias ad Satis- 
faciendum on ſhall be awarded againſt him 
to compel him thereunto, whereupon the fine 
being ſet and aſſeſſed, ſhall be preſently paid 
in, and ſatisfaction being thereupon made and 


wherein the ſame Information ſhall be exhibit- | entred by the Prothonotary upon the Rolle of 
ed, That then ſome known Clerk appointed the ſaid Information, ſhall be for ever a full 


by the Prothonotaryes for that purpoſe to enter and finall diſcharge of the ſaid Defendant for 
the ſaid general Iſſues upon the Roll as afore- | the ſame Offence. 


ſaid, and he to receive of the defendant or 
his paynes in that behalfe only viiid. | 


Compoſitions. . 

4. Alſo that no Informer preſume direQly 
or indirectly to take any ſum of Money or 
other rewards of any deſendant named in any 
ſuch Information to neglect or foreſlowe the 
due proſecution of the ſaid Information, untill 
he have duely obtained from ſome of the Ju- 
ſices of this Court under his hand a ſeveral 
Licence to Compound for every ſeveral infor- 
mation ſo by him exhibited. 

a Likewiſe that after every ſuch Licenſe 
ſo had and obtained, and before any 1 
tion made, the faid Informer ſhall with all 
convenient ſpeed bring the faid Licence into 
the Prothonotaryes where the Informa- 
tion is filed, there to be Regiſtred in a book 
to be kept for that „and the Clerk to 
have iii d. for Regiſtring thereof, 

WB gs „ Inormer on a —— 
tion e is the ty 
vertue of any ſuch Li ſhall with all con- 
venient ſpeed make true certifiate to ſome 


| 


9. Alſo that every Information ſhall be en- 
tred on the Rolls of the ſame Term wherein 
it is exhibired, and that every general Ifſus 
pleaded to any Information ſhall be entred 
upon the ſame Roll where the Information is 
Fatred, whether the ſaid Iſſue be pleaded un- 
to the firſt Term, or at any time afterwards. 
(a) 


* 
— 


Henry Hobart, 
Peter Warburton, 
H. Wineb, 
Auguſtine Nicolls. 


— 


E Mich. 


(, Hi. 20 Ja. J. 


. — — 
—— — ũ —— 


Writs Iſſuei 


* 


Aich. | 14 Ja. F 


les and Orders in C. . 


— 


— 


Mich. 14 Ja. IL 1616. 


L 4 declaration what Writs; Proces and Eu- 
iryes are to be made by the Philazers of 
this Court only, and by no other. 


De Termino Sancti Michaelis anno regni do- 
mini Facobi nunc Regis Anglie, &c. quarto 
aecimo et Scotie quinquageſimo. | 

JI All manner of Capias, Alias and 

Pluries, and all other incident proceſs be- 
fore appearance of the defendant in all actione 
wherein proceſs of outlawrie do lye, untill the 

Exigent awarded. 2 

tem, All Grand Capes, Pone and Diſtrin- 
gas as well peremptory as infinite, and all 
other incident proces before appearance of 
the Tenant or Defendant, Writs of Seiſin, 
and Writs to enquire of damages Ifluing be- 
fore appearance of the Tenant or defendant ; 

but al Judgments upon Writs of * 

of damages are to be entred with the Pro- 

Wang, "All writs of Wehr- 

rem, writs eas upon 

Capias awarded out of their own Offices — 

writs of Reſtous u the Sheriffs return. 
Lem, The entring of all Comperence upon 

out of their own Offices, the 
entring of Rolls to compell the Defendant to 
appear, their bayles upon appearance, and ma- 


king the firſt Sire factas upon the ſaid Bayle. 
tem, View in dower or any other action 


where it lyeth, entring thereof, and writs of 
View thereupon. 

Lem, All writs of Retorn. babend. upon 
Nonſuite before appearance, Writs of ſecond 
deliverance before appearance, Writs of Capias 
in Witheruam, Alias and Pluries likewiſe be- 


fore appearance, Cc. (4) 
Henry Hobarte, 


Peter Warburton, 
H. IWinch. 


Mich. 14 Ja. I. 1616. 


De Termino Sancti Michaelis Anno Regni 
domini Facobi Anglie, &c. quarto deci- 
mo & Scotie quinquageſimo. | 


Writs. / 

n. Wo Hereas by the dayly Complaint made 
unto this Court it doth plainly appear, 

that many Capias, Alias and Pluries are ſued 


. Mich. 15 & 16 Bhs, 


| 


ons without 
whereby the : ing is deceived of bis Fines 
f 


Original to warrant the 


and ſcales, and Plaintiffs looſe the bene- 
fit of their Suits, having moſt commonly Fudg- 
ments by default, Non ſum informatus, cr 
confeſſron 5 which ts are reverſable 
for want of the Original, and the defendants 
put to unjuſt charges ⁊uben mo Original is 10 
warrant their arreſt: For remedy of which 
abuſes, foraſimuch as other writs, videlicet, Exi- 
gents, Habeas Corpora, and the like, which 
are alwayes delivered of Record, are by that 
meanes freed from that abuſe; 

It is £D2dered, That the firſt Capias only 
upon every Original Iſſuing out of this Court 
ſhall te by the Philazers of this Court entred 
and delivered of Record, for which entry and 
delivery of Record the Philazer ſhall take the 
antient and uſual Fee of four pence; And that 
no Attorneys upon payn to forfeit five pounds 
for the firſt offence, and expulſion for the fe- 
cond, ſhall preſume here to Scale any 
ſych firſt Capias before the ſame be indorſed 
by the proper Philazer of the County out 
of which the writ is awarded, or his 

deputy thereunto inted : And that all 
declarations in all ſuits ſhall be entred with 
the Prothonotaryes of this Court only and no 
other. (5) 

2. And cobereas all appearances for 
dants upon <rits of Capias, Alias and Pluries 
iſſuing out of this Court ong ht to be entred of 

ecord, or otherwiſe they are not warranted 

the . of this Court, neither can the de- 
— if he have been arreſted plead there- 
= ou comperuit ad diem in diftharge of 
rhe Sheriffs bond taken for the appearance, 
upon which they are often ſued, and the an- 
tient and uſual Fee for entring all fuch appear- 
ances of 4 being tue fillings and four 


pence z 
Appearances. 
It is D2dered, That every rance upon 
every writ of Capias, Alias and Diaries iſſui 
out of this Couet, fhall be emred of 
by the proper Philazers only out of whoſe 
Office the faid writ was iſſuing, and by none 
of the Prothonotaryes or other rs of this 
Court: And that no Attorney upon payne to 
forfeit ferry ſhillings to the Poor mens Box 
for the firſt Offence, and expulſion of the 
Court for the ſecond Offence, ſhall receive 
any declaration, or offer his to an 
Clerk or Attorney of this Court upon any 
mean before rhe Ateorney for the de- 
fendunt hath entred the appearance of rhe De- 
ſendant with the Philaser of rhe faid County 
out of which the writ is awarded, for taking of 
which a and emring thereof upen 
Record, the Philarer ſhall take the Fee of 
fixteen pence and as more whereof he ſhall 


peare 


* to the Attorney which 


(6) Trin, 24 El. 


Oy WOT 
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; 
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Rules and Orders in C. B. Hil. 14 Ja. [. 


kd 


py of fuch Writ from the 8 


Henry Hobart, 
Peter Warburton, 
H. Winch. 


a. — 
* 
* — 
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Hil. 14 Ja. I. 1616. 


An Order made the 26th. day of January, in 
Termino Santi Hillarii Anno Jacobi Regis 
Anglie, Se. quarto decimo et Scotie quin- 
quageſimo. 


Fines. : 
1. Vn, y an Order made Secundo die 

Maii in Termino Paſche Anno Eliza- 
bethe Regine, Sc. xliii. concerning Writs of 
Dedimus poteſtatem, I. was ten Ordered, 
(inter alia) That becauſe many Errors, faults 
and abuſes, have been and daily are committed 
in ſuing out of Fines, by reaſon that many 
ignorant and unskilful perſons, and ſuch as 


were never brought up in this Court, nor le- 


longing to the ſame, did take upon them to ſue 
out fines ; And that if any ſuch abuſes faults 
and Miſdemeanors did happen touching the | 
ſame through their Negligence or default, no 
Reformation or puniſhment could he had, they | 
being perſons nuknown, It wwas' then Ordered | 
that no = ſhould be received or Recorded 
in this Court unleſs the ſame be ſued out by 
ſome of the Attorneys of this Court, or Clerk, of 
ſame of the Fuſtices of Aſſize, and ſubſeribed 
with the name of ſaid Attorney or Clerk, 
to the intent that if au Miſdemeanour be com- 
mitte they may be called to anſwer it as by 
the ſaid Order remaining in the Treaſury at 
Weſtminſter at Large eppeareth : Which ſaid 
Order hath not been performed as it ſhould or 
ought to have been, to the Loſs aud hinderence 
of the Attornyes of this Court and prejudice 
of the Kings Subjects:; And for that the Clerk 
of the Warrants bath the cuſtady of the Rolle 
of the Attornyes, and may beſt know who are 
Attoruyes of this Court and tolo are uot, and 
may give notice thereof to the Court if this 
Order be not bereafter 4uely obſerved (the 
want whereof beretofore hath made the ſaid 
former Order (a) fruſtrate for the better Re- 
formation therefore of buſes 

It is this day D2dersd, That from hence- 
forth no fine upon any writt of Covenant ſhall 
be executed and ſued out but by and in the 
name of an Atterny of Record of this Court, 
or of a Juſtices Clerk of his Fines: And the 
faid Attorny or Juſtice's Clerk (or his man well 
known) ſhall bring the writ of Covenant im- 


and, tar def i of the warrants of thi or hi 
peareth For the defendant, for ringing « cop- | e Non is Court, "renee 


— 


by him before it be | 
Signed or Recarded by an fficer 
this Court, To the intunt — the . ck 
of the warrants or his Deputy may take 
keep a note of the ſaid writ of N 
which note ſhall be made in the form fol- 
lowing, Berks. 7 A. B. f0.10. ſu CD. ad pro- 
ſequend. breve de Con. verſus N. F. de Mauer. 
de Dale cum fertin. ac de teu. in Sale, Ws. 
2. Aud becauſe this Order tends to the ve- 
w hrs of the canſes of the Court in the bands 
of the ry, oh of the ſame as is due, It 
is Dzdered, That the Attorny himſelf and 
Juſtice's Clerk ſhall allow for every ſuch Ea 
try ini d. out of his fee or fees, and the At- 
torny or E Clerk ſhall ſabſcribe his 
name to the ſaid note. And the faid Clerke 
of the warrants or his deputy ſhall therey 
without delay Signe the faid writ and keep 
the. ſame Note, and Regiſter it in a booke, 
that it may appear to the Court (if need re- 
uire) what Attorny it was that ſued out that 
ne ; And that no Officer of this Court or bis 
Deputy doe Receive or ſigne any writ of Co- 
venant, or make Entry of any fine until it be 
figned by the Clerk of the warrants of this 
Court or his Deputy, upon payne that any 
Officer, Attorny and Clerk of this Court here- 


in offending, ſhall pay to the boxe for the Poor 
for every XX 8, 


—— — 


Henry Hobart, 
Petcr Warburion, 
H. Winch. 


II. Orders confidered of by the Judges, com- 


cerning the Exattion and Exceſſive taking 
of Fees. 


Irſt, It is Dyvered, That an exact Ex- 
mloatlon be had in every Court, and in 
evety Office in that Court, what Fees were 
antiently taken and due for every thing done in 
that Court, and what heth been exacted 
colour of erecting New Offices, or for pd 
diems, or in reſpe&t of expedition, or 
any other pretence or colour whatſoever, 
like to be dane by the „. of Aſſiae for 
Fees belonging to the Clerk of the Aſſize or 
of the Peace, Sheriffs or other Officers what- 
ſoe ver within their Circuits. 
Then the true and antient Fees known to 
have them ſer down in Tables of every Court, 
and for every Circuit, and there to remain in 
ſuch places as thoſe Judges of thoſe ſeveral 
Courts and Circuits ſhall affign and appoine 
And if any Officer, Attorney or Clerk ſhall 
offend in taking other Fees then ſhall be al- 


mediately after it ſhall be ſcaled to the Clerk 


the ſame Officer, Attorney or Clerk, for = 


(a) Eafter 43 Eliz. Trix. 24 Na. 


lowed of and ſet down in that Table, then 


— ̃ 
e CTA On 


———Uñ—ü—ũ i. — — A EE 


— 
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and Order in C. 2. 
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o 


Mich. 17 Ja. I. 


firſt offence to make reſtitution of treble fo 
much jas he ſhell have taken of the party, 
and for the ſecond vftence to do the like, and 
to loſe his Office and place, and to be exclu- 
ded the Court for ever. | | 


Attorneys. 
'2. That the number of A 
Court be viewed, and to have them drawn to 
a competent Number in each Court, end the 
ſuperfluous Number to be removed, wherein 
ſpe to be had, that the moſt unfit and un- 
Hale perſons be removed. 
3. That no Attorney ſhall ſuffer any other 
to uſe his Name, or practice in his Name, 
upon pain that the one and the other be both 


I 
en the Court for ever. (a) 


Sail. 1 

4. That no Bayl be offered to be put in 
by any Attorney for any party againſt whom 
no proces is ſued, or Original brought, but 
the party being preſent, and the aſſent of the 
Court thereunto had. | 


Fees. - 

J. That noAtterney nor Solicitor ſhall take a- 
ny allowance of or for any (Y) Fee disburſed by 
him to any Serjeant or Councellor in caſe where 
the General Iſſue is pleaded, or for procuring 
to have or make an anſwer without having a 
Ticket ſubſcribed by the proper hand and 
Name of the ſaid Serjeant or Councellor teſti- 
fying what Fee he hath received, and for 
whom, upon pain to be ſecluded the Court, 
and from the practice of an Attorney or So- 
licitor for ever, And to make reſtitution to the 
party ſo much as he ſhall ſo take allowance 
of; and if any Councellor at Law ſhall ſo af- 
firm under his hand, that he hath received 
more than was delivered to him in truth, 
that then ſuch Councellor ſhall be ſecluded 
from an 
the cauſe is depending, at and by the diſcretion 
of that Court. And that no 
licitor ſhall take any allowance of or for any 
Fee disburſed by him to any Serjeant or Coun- 
cel in any other caſe then is before ſet down, 
but that he ſhall truly ſet down the Coun- 
cellors Name, what Fee he hath disburſed, 
and to whom, and take his Oath (if the 
party doth require it) before ſome 7 e in 
the Court where the Cauſe depended, That 
he truly disburſed the ſaid ſumme to the 
fame Serjeant or Counſellor, upon pain as is 
aforeſaid, 


' Serjeants and Councellors. 
5. That if any Serjeant or Counſellor at Law 
ſhall take any Fee to be of Councel with any 
and to be with him at any time certain for any 
cauſe, and ſhall not attend the ſame cauſe ac- 
4 


(©) Mich. 1654. Se. 1. Hil. 14 & 15 Car. I. reg. 2. 


oben of each 


further practice in that Court where. 


1 


1 —— 


| 


ed at the diſcretion of the Court, and to 


ttorney or Sol- | 


cordin ly, that then upon complaint made, 
or Information thereof given to the Judges of 
that Court where the Cauſe ſhall be depend- 


ing, or any of them, the Judges by their diſ- 


eretian ſhall give order for the repayment and 
fatisfaGtion thereof to the Clyent. 

5. That if any Serjeant or Counſellor at 
Law ſhall be complained of to the Judges of 
any Court where the cauſe ſhall be depend- 
ing, that the ſame Serjeant or Counſellor at 
Law have taken exceflive Fees of any, for any 
matter depending in that Court, that then 
_ proof thereof the ſame Serjeant or 

ouncellor ſhall at the diſcretion and appoint- 
ment of the ſame Judges make reſtitution of 
the exceſs thereof to the party, upon pain not 
to be ſuffered to practice in the ſame Court 
for ſuch and ſo long time as the Judges of the 
ſame Court ſhall think fir, if the Court ſhall 
nk fit to inflict ſuch puniſhment on 
them. 


Mich. 17 Ja. I. 


De Termino Sancti Michaelis Auno 17 
Jacobi Regis. 
Fees. 
77 Hereas this Court hath been lately inform- 
ed of a certain exaftion ſometimes com- 
mitted by ſome Attorneys Clerks and Sullicitors, 
in ſome remote Parts of this Realm, Namely, 
that they take Money of their Clients for the 
Retorns of Original Writs, and the ſubſequent 
Proceſs thereupon, as Capias, Alias and Plu- 
ries, <vhereas no Fees were ever due, paid 
or required for the ſame, nor any Allowance 
thereof ever mage by the Court, or any Officer 
of the ſame, ſo that if any # Fees be taken, 
they are taken againſt the Courſe of the Court 
without Warrant, and are mere Extortion. 
Now to the end that ſuch Exaftions, if an 
there he, may be prevented or ſtopped in their 
beginnings, This Court D2dereth, That from 
henceforth no Officers or Miniſters, Attorneys 
Clerks, Sollicitors, or other Perſon or Perſons 
whatſoever, ſhall attempt to take, or demand 
any ſuch Fees of any Perſon or Perſons, for 
the Return of any ſuch Writs, upon pain of 
Impriſonment and other Puniſhment due to 
Extortion, and if the Offender be any Officer, 
Attorney or Clerk of this Court, that then he 
or they ſhall be alſo diſabled of his or their 
Practice in this Court. 


Henry Hobarte, 


P. Warburton, 


? H. Winch, 
5 Richard Hutton. 
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De Termino Sancti Hillarii Anno vice/imo 
Regui Jacobi Regis. 


7 it pleaſed the Kings Moſt Excel- 
lent Majeſty, by his Letters Patents un- 
der the great Seal of England bearing date the 
Fifteenth day of October, in the Eighteenth 
year of his Majeſtics Reign of England, 10 
rect an Office of Receiver and Colleclor of 
Fines and Forſeitures due and to be due upon 
Penal Laws, Excepting (amongſt other things) 
ſuch as concern Badgers and rs: And 
vbereas alſo it pleaſed bis Majeſty by other his 
Letters Patents bearing date the Eighth day of 
January, in the Twentieth year of his Maje- 
ſties Reign, to unite and annex unto the afore- 
ſaid Office the Collection and Receipt of all ſuch 
Fines and Forfeitures as concern Badgers and 
Drovers formerly excepted, authorizing and 
requiring by the ſaid ſeveral Letters Patents 
divers and ſundry things to be done and exe- 
cured for his Majeſties better Service as there- 
i is at large expreſſed ; 

It isDadered, for the better accempliſhment 
of bis Majeſties good pleaſure — in the 
ſaid ſeveral Letters, as enſueth. 

F rt, That every Informer or proſecutor 
that ſhall hereafter exhibit or ſue in 

this Court any Action, Suit, Bill, Plaint or 
Information, upon any Penal Law, ſhall with- 
in three dayes after the exhibiting thereof, de- 
liver unto the ſaid Receivers or Collectors, or 
their Deputies, at the publique Office kept by 
them for that purpoſe, a true Note containing 
briefly and exactly the effect of the ſaid In- 
formation, Action, Suit, Bill, or Plaint, with 
the names and places of abode of the Defen- 
dants, and the cnn Tg their Offence, to the 
intent the ſame may be regiſtred according to 
the true intent of the ſaid Letters Patents; 
or elſe ſhall make known at the ſaid Office the 
place of the ſaid Defendants abode, and leave 
at the ſaid Office a true Copy of the ſaid In- 
formation or Plaint, to the intent the ſaid Re- 
ceivers or their Deputies may thereout take 
ſuch Notes to be iftred as they ſhall 

think fit. 

2. Lem, The ſaid Informers and other Pro- 
ſecutors ſhall deliver into the ſaid Office un- 
to the ſaid Collectors or their Deputy or De- 


Na true and brief Note of every Ver- 
Judgment or Execution that ſhall be 


| © ©», | three dayes as afore 
Orders concerning Informers, and ot ber Pro- 8 
ſecutors upon Penal Lawes. | 


gien or awarded in the ſald Informations 


I ůAchons and Suits ; and that within three days 
l after ſuch Verdict, Jud 


Hillary 20 Ja. I. 16222 


ent or Execution ſo 
given or awarded reſpeQively. 

3. Neem, That every ſuch Informer or o- 
ther Proſecutor ſhell within the like you of - 
ſaid, after any Licence 

tion or 


iven for the making of any Compoſi 
any Fine ſtricken or aſſe for his Majeſty, 
or any compoſition made, enter the ſame in 
this Court, and alſo deliver à brief and per- 
fe& Note under his or their hands, exprefſi 
truly what Licence, Fine or Compofition ha 
paſſed therein, unto the ſaid Collectors and 
N Deputy or Deputies at the Office afore- 


4 lem, That every Informer or other Pro- 
ſecutor that hath heretofore fince his Majeſties 
laſt General Pardon, made any Compoſition 
which is not recorded or entred in this Court, 
ſhall before the end of Eaſter now next enſu- 
ing certifie and enter the ſame truly and juſtly 
in this Court upon the ſaid Informers own 
oath, and alſo deliver a brief and perfe& Note 
thereof to the ſaid Collectors or their Depu- 


ties in the ſaid Office. 

5. Tem, That every Informer or Proſecutor 
ſhall proſecute with effect, without compound- 
ing, unleſs they be Licenced by the Court to 
compound, the Licence entred in this 
Court, and a brief Note of the ſame deli- 
vered to his Majeſties Officers as aforeſaid ; 
And that all Clerks and Officers be careful to 
perform their duties for levying bis Majeſties 
parts and duties; otherwiſe upon complaint 
to be made by the ſaid Collectors, or Receivers 
or their Deputies, condign puniſhment ſhall 
be inflifted on theſe Offenders for their Offence 


or Neglect. 


6. Laſtly, That the ſaid Collectors and 


their Deputies, ſuch as ſhall be allowed by 


this Court, ſhall be admitted to have free ac- 
ceſs unro any Office in this Court, there in the 
ſence of the Principal Clerk of the fame 
ce, or ſome other by him to be appointed 

for that purpoſe to view and ſee, ſearch and 
examine all and every the Records, Rolls, 
Proces, Files and Extreats in the ſame, or in 
the Cuſtody of any of the Officers belonging 
to the fame, which may tend for the diſcovery 
and better r. of any frauds or con- 
cealments of the Nature aforeſaid concerning 
any Information, Licence, Compoſition or 
r upon any Penal Law or Statute; 
And alſo to take Notes or copies of all ſuch 
Informations, Bills, Plaints, Bags Verdicta, 
Judgments, Executions, Licences and compo- 
fitions upon the ſame, as well forthe time paſt, 
as the time to come, as they the ſaid Receiver, 
or their Deputy or ties for that purpoſe 
inted ſhall think fit, without paying any 

Fee for the ſame. And that all Officers and 
F Clerks 


(|| 


Hil 2 Carl. ales and Orders in C. B. | 


SER er a ein) 


Ke IHE 


* ® - . , 
* FY 
— — 


OY 


* Hillary, 2 Car. I. 1626. 


De Firmino Saufti Hillarii Anno Regni 
Domini Caroli Dei gratia Anglie, Scot ie, 

 Francie | & Hibernie Regis fidei defen- 
ſoris, &c. ſecundo. | 


Concerning Outlaries, and Writs of Treſpaſs, 


| um fregit. 

Rlers made this preſent Term of Saint 
0 Hillary, by the 22 Chu Juſtice and the 
ot ber Prſtices of the Court of Common Pleas 

at Weitminſter, for the Reformation of divers 
 Abnſes as well concerning Outlaries, as Miß 
demeanors of Sberiffs is the Execution of Pro- 
FA thereupon, to the great delay and damage 


| won Legit > 45 as alſo by the 1 
fuing fort Tits. of Treſpaſi, Quare clay- 
Ab, "ab where the cauſe of 7 is Debt, 
contrary to Law and the antient Practice of 
this Court : And that the ſaid Abuſes may be 
Suppreſſed, and the Proceedings of this Court 
ferled and eſtabliſhed for the due Adminiſtra- 
rion of Fuſtice both to the Plaintiff and Do- 

| Jenaant according to the Rulg of Law, and 
the Uſage of the ſame Court. 


Action of Debt. | 
'r. It is D2dered, That no Attorney or 
Clerk of this Court hereafter ſhall ſue forth a 
Writ of Treſpaſs vi et armis, where the true 
cauſe of Action js debt, upon pain to forfeit 
for the firſt offence Twenty ſhillings ; and for 
the ſecond offence to be put out of the Roll; 
And that no Attorney or Clerk by conſent or 
og wg ſhall take a ** in Debt, 
his Clyent being arreſted upon an Action of 
Treſpaſs vi et armis; or ſhall take a De- 
claration for any greater. debt then for which 
the Defendant was arreſted ; but the Defen- 
dant to have Coſts of Suit in ſuch caſes for his 
unjuſt vexation, according to Law and the an- 
tient Practice of this Court. 


Ontlawory, Bail. 
2. It is ©2dered, That 


every. Re- 
- verſalof any Outlary or Writs 


a) F mewn 
” 1 9 


| Plaintiffs Suit, if the debt or damages de- 
manded by ſuch Original be Twenty pounds 


Error brought | 
for Reverſal of any Outlary before Judgment, 
4 | | 


except in the caſes hereafter following, the 
rty that ſhall ſo Reverſe the Outlary or 
ring a Writ of Error for reverſing ſuch Out- 
lary, ſhall by himſelf or his Attorney appear 
to & new Origioal, and put in (v) Bail to the 


or above, in ſuch manner and form as is 
uſed in all caſes when any Utlary is reverſed, 


| or a Writ of Error for want or for inſufficien- 


cy of the Writ, or retorn of the Proclama- 
tion, according to the Statute made in whe 32ſt 
year of (c) Queen Elizabeth; unleſs the Plain- 
tiff himſelf or his Attorney give conſent there- 
unto, or that the Court be ſatisfied by fuf- 
ficient teſtimony upon Oath or otherwiſe, 
that the matter is agreed. 

3. But in caſe where the Defendant is arreſt- 
ed upon a Capias Utlagatum in ſome remote 
County one hundred miles diſtant from Lon- 
don, from whence they cannot ſpeedily ſend 
Bail, It is D2dered, That the Attorney that 
followeth the Cauſe for ſuch Defendant, ſhall 
leave with the Officer where the Writ of Er- 
ror is allowed, or Outlary is reverſed, a War- 
rant or Note in writing ſubſcribed under the 
hand of his Clyent and himſelf, Tha? his Cly- 
ent at or before retorn of the Writ of Capias 
Utlegatum heren was arreſted, will 
appear and put in Bail as aforeſaid to a new 
Original to be purchaſed within two Terms 
following ; for which Bails in the caſes afore- 
ſaid ſhall be taken no more then two — 
four pence ; (being the antient Fee that 
taken for Bails upon the Proclamation) And 
in all caſes where the debt and damages ſued 
for in the __ ſhall be under Twenty 
2 then the ſaid Attorney to leave a 

arrant or Note in writing ſubſcribed as a- 
foreſaid, That the Defendant Outlarwed upon 
return of the ſaid Writ of Capias Utlegatum, 
ſhall and will appear to the Plaintiffs Suit, 
as aforeſaid. - 

4. And it is further Ordered, That all re- 
verſals hereafter made ſhall be entred upon the 
fame Roll where the Exipent is awarded 
2 the moſt proper and fitreſt place for 
the ſafety and quiet of all perſons outlawed, 
and their Executors to find the faid Reverſal 
in future times, and not upon other Terms and 
Rolls as is now uſed. 

| Sheriffs. 


J. For prevention of the great and common 
Abnſes daily committed by Sheriffs and Bay- 
liffs, by enlarging per ſms arreſted upon Writs 
Capias Utlegatum beſore Judgment, with- 
out any Superſedeas at all, zrhereby the Cre- 
ditors are oftentimes \« (how their due 
debts with loſt of their charges of Suit, It is 
D2dered, That if any Sheriff or other Officer 
whatſoever after the end of this Hillary Term 
ſhall ſet at liberty any por ſon arreſted 2 a 
| mus 


(65) Mich. 17 Car. II. Hil. 15 & 16 Car. II. 
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Capias Jr um before Judgment, without 
a —— in that behalf, that up- 
on Affidavit thereof lepally made, the pat 

ieved ſhall have an Arrachment agai 

b Sheriff or Officer ſo offending __ 
on examination thereof the party ſo offend- 
ing, to undergo fuch puniſhment by Fine, 
Impri t, or otherwiſe as by the Court 
ſhall be thought fit ; And the party — 
alſo take his remedy by Action of the Cafe 
upon the Eſcape, according to Law, wherein 
he ſhall have the Aſſiſtance of the Court. (a) 


gh». Richardſon, ? < Francis Harvey 
Richard = — Croke. a 


— — 
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De Termino Saucti Hillarii Anno Regni 
Domini Carol nunc Regis Anglie oc- 
tavo. | 


Attorneys and Clerks, 
Hereas it appeareth, that many ignorant 
2 not bred up in this Court; nor in 
any Inne of Court or Chancery, have been ad- 
mitted to be Attorneys of this Conrt, to the 
eat diſtouragement of many goed and ſuf- 
Liu, Attorneys in the ſame; and many At- 
torneys contrary to the Antient uſage of this 
Court, permitted to Arato and enter their own 
canſes in the Prothonotaries Offers, by reaſon 
ewhereof many groſs Errors are daily cemmit- 
red, this Court ill ſerved, the Kings Subjefs 
prejudiced in their Suits, and many ſufficient 
Clerks wholly attending the Prothonotaries Of 
fices greatly diſtouraged and decayed : And 
whereas it is evident by the antient nſage and 
many former Orders of this Court, That the 
buſineſs of the Clerks in the Prot bhonotaries 
Offices, and the practice of Attorneys, have 
been and ongbt to be diſtin Imployments ; And 
for that it will be of Ornament and great uſe 
ro this Court, to be attended with skilful Clerks 
able to do the ſervice of it, and the learning of 


the Law is much ſcen in the eract Forms of 


good leading, Therefore to entonrage Clerks 0 

the Prothonotaries Offices to go on is thets 44 
ſeſion; And for remedy of preſent, and pre- 
vention of furure Evils, At is this pre- 
ſent Hillary Term by the Juſtices of this 
Court, @2dered as followeth : 


I. Ft All Clerks of Prothonotaries Of. 
| fices, and Artorneys of this Court, who 
have hererofore promiſcuouſly exerciſed the 
diſtinQ profeſſions of Clerk and Attorney, be- 
fore the laſt day of Eaſter Term next coming, 
ſhall make election and declare unto the Pro- 
thonotary of whoſe Office they are, whether 


(a) Mich. 17 Car. II. 


of rhe faid Profefſtons they Thtend to follow; 
And ſhall, for ever 'waive the other, except 
in ſome particulars hereafter mentioned. 

2. Tem, According to the auncient uſage 
and divers Orders of this Court, no Attorney 
ſhall from henceforth enter or exemplifie any 
Common Recovery, or draw, copy, or enter, 
any declaration, Plea, Iſſue, demurrer or o- 
ther cauſe Iſſuing out of the Prothonotaryes 
Offices, but ſhall make choice of ſome Clerk 
of that Prothonotaryes Office wherein himſelt 
entreth to do the fame, upon pain of ſuſpen- 
fion from his practice for the ſpace of two 
Terms, and further puniſhment at the dif- 
cretion of this Court for the firſt Offence, and 
for the ſecond Offence, 'to be expelled the 
Court for ever. Provided, that ſuch Attorneys 
as for the ſpace of ten years laſt paſt at the 
leaſt have entred rheir owne Cauſes, whoſe 
Names ſhall be written in a Table figned 
by the Prothonvtaryes of this Court before 
the end of Faſter Term next, ſhall notwith- 
ſtanding be —_— permitted dureing their 
Lives to enter fuch cauſes as are drawn by 
themſelves, and wherein they are Attor- 
neys. 

7 Them, None hereafter ſhall be admitted 
ro be an 8 of this Court, unleſs he 
have ſerved a Clerk or Attorney of this Court 
by the ſpace of fix years at the leaſt, or ſuch 
as for their education and Nudy in the Law 
ſhall be approved of by the Juſtices of this 
Court to be of good ſufficiency and every of 
them admitted of one of the Inns of Court or 
Chancery. 5) 

4. Item, No Clerk of a Prothonotaryes of- 
fice ſhall hereafter proſecute and defend as an 
Attorney of this Court any perſonal Action 
whatſoever upon pain to be fa pended and pu- 
niſhed as aforefid. | 

5. Item, None ſhall from henceforth be 
admitted a Clerk of a Prothoriotary's office, 
but ſuch only as have ſerved a Prothonotary or 
Cletk in a Prochototdty's Office for the ſpace 
of Six years at leaſt, and to be approved to be 
of ſufficiency and behaviour, and Iike- 
wiſe be admitted of one of the Iuns of Court 
or Chancery. | | 

6. Item, No Clerk of a Prothonotaryes of- 
fice ſhall. hereafter proſecute and defend as an 
. of this Court 2 2 action 
whatſoever u ain to be ſuſpended and pu- 
niſhed as aforcfiid. 7 F 

7. Ten, The Names of all ſuch as are to 
be allowed Clerks of Prothonotatyes offices, 
and to have acceſs to the Records of this 
Court, ſhall before the end of Eaſter Term 
next be fairly written in a Table, and ſub- 
ſcribed by the Prothonotaryes of this Court; 
which Table ſhall remain in the Treaſury of 
the fame Court; and that ſuch Clerks for diſ- 
patch of their Buſineſs. and writing of prece- 
dents for incredſe of their knowledge, ſhall 


have 


(b) Mich. r654. N 1. 


of this Court, ſhall 
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have acceſs to the Records of this Court with- 
out paying any fee for the ſame. 

2 Lim, the Prothonotaryes of this Court 
ſhall not from henceforth deliver any Plea Roll 
or Common Roll to any whoſe names ſhall not 
be regiſtred in the ſaid Table. 

9. Item, No Attorney of this Court al- 
ready admitted ſhall from henceforth remove 
or cauſe to be entred any of his Cauſes out of 
the Prothonotaryes Office wherein he is now 
ſetled and his Cauſes entred; And that ſuch 
Attorneys whoſe Cauſes are now entred in more 
Offices than one, ſhall be reſtrained to enter in 
one Office only, (a) And alſo that every At- 
torney hereafter to be admitted, ſhall from 
henceforth cauſe to be entred all his cauſes 
in that office where he firſt ſetleth and no o- 
ther, unleſs it be by the leave and aſſent of 
all the Juſtices of this Court firſt had and 
obrained under all their hands upon reaſonable 


cauſe to them ſhewed, upon Pr of being 


expelled the Court for ever; And no Protho- 
notary Clerks ſhall remove from the Office 
wherein he firſt ſetleth, without the like leave 
under the payne aforeſaid. | 

10. Tem, The Attornyes of this Court 
ſhall from henceforth duely enter their appear- 
ance upon all Original Writs, Writs of Capias, 
and all other Wrirs returnable in this Court 
wherein the Defendants appearance ought to 
be entred, and ſhall likewiſe duely put in 


_ writs of Superſedeas to ſuch Exigents as they 


appear unto, according to the auncient ,uſage 
of this Court, and ſundry former Orders made 
in this behalf under pain to be expelled the 
Court for ever. 

11. lem, The Attorneys of this Court 
ſhall from henceforth duely repaire unto the 
Prothonotaries Office, rhere to demand and 
take copyes of declarations, Iſſues and other 
Pleadings ; and that no Clerk of the ſaid Of- 
fices ſhall be compelled to deliver any declara- 
tion or other copy, or to ſhew any deed or 
writing in Curia prolat, Elſewhere then in 
the {aid Office, and if any Attorney ſhall re- 
fuſe to take or pay for his ſaid copyes, 
then upon Complaint and proofe thereof 
made to this Court, to pay forthwith 
to the Clerk double his Fees, or elſe to be 
put out of the Roll of Attorneys and not 


to be re- admitted without Fine at the diſ- 


cretion of the Juſtices of this Court, paying 
alſo the ſayd double Fees according to an Or- 
der of  Michaelmas Sexto and ſeptimo Regine 
Flizabethe, (b) 
12. em, The Clerks in every Prothono- 
es office according to the auncient uſuage 
om henceforth duly at- 
tend the ſaid Office dureing the Term. 
13. Item, No Officer, Clerk, Attorney or 
Attorneys Clerk of this Court, ſhall contrary 
to a former Order made in anno quinto de- 


cimo Regine Elizabethe, (c) hereafter ſuc forth | hath 
2 


Concernin 


or procare by any means directly or indirectly 
any Latitat or Quo minus, or ſhall proſecute 
and follow for the Plaintiff any Action, bill or 
ſuite upon any ſuch proces of Latitat or Quo 
minus, upon pain for the firſt offence to 
ſuſpended and puniſhed as aforeſaid 3 And for 
the ſecond to be expelled the Court. 

14. Item, No Prothonotaryes Clerks ſhall 
from henceforth demand or receive any more 
then their due and ancient Fees ; And foraſ- 
much as the ſaid Clerks as well for the skill 
and knowledge requiſite to their profeſſion, as 
for their great care and pains taken in their 
calling, do deſerve their due and ancient Fees 
allowed by the Court, If therefore any Attor- 
ney of this Court ſhall from henceforth en- 
deavour to draw or. procure any Clerk to 
draw or enter his cauſes for leſs or other then 
the ſaid due and allowed Fees, to the damage 
and diſcouragement of experienced Clerks, 
that then ſuch Attorney ſo offending upon 
compleint and proof made thereof to this 
Court, ſhall be expelled this Court for ever. 
And if any Clerk ſhall be found to offend 
therein, then the Clerk ſo offending to b: ut- 
terly diſabled and expelled the Court for 
ever, 

15. Laſtly, Every Attorney of this Court 
ſhall from henceforth every Term duly pay 
unto the Prothonotary in whoſe Office he 
entreth, for all his entryes of the ſame Term, 
And if ſuch Attorney do not pay for his ſaid 
entries the ſame Term or before the end of 
the next Term after ſuch entry made, then 
ſuch Attorney upon Complaint to the Court 
of ſuch default ſhall be put out of the Roll of 
Attorneys according to the faid Order of 
Michaelmas ſexto et ſeptimo Regine Eliza- 


bethe. (4) 
$2 


Ro. Heath, 


George Vernon, 
Richard Hutton, 


Fr. Cranvley. 


Trin. 22 Car. I. 1646. 


the filing of Writs of Covenant 
Writs of Entry, Warrants of Attorney, and 
other Writs relating to Fines and Common 
Recoveries. 


W Hereas this Court is Informed, that divers 
Writs of Covenant, and other Writs «obere- 
upon Fines be levied, and Writs of Dedimus 
Poteſtatem for acknowledging of Fines, and 
divers Writs of Entry, Summons and Se(ſin, 
and Warrants of Attorney, wherenpon Com- 
mon Recoveries be ſuffered, have been f late 
times loſt and kept unfiled; And whereas it 
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this Court, that great damage hath accrewed 
and ſtill is likely to accrew to ſeveral perſons 
by the Miſpriſions and Neglefts of Attorneys, 
Clerks and Officers herein; And whereas by 
the Statute made xxiii Elizabeth, (a) for avoid- 
ing of Errors and ſuch Miſehiefs, proviſion is 
made, that the ſame Writs and other pro- 
ceedings thereupon may be enrolled, and that 
the Inrollment thereof ſhall be as good, ſure 
and valid is the Law, as the ſame being ex 

tant were or ought by Law to be ; and by the 


ſame Statute it is alſo Enacted, That the Ju- 


tices of this Court for the Time being (other 
then the Chief Juſtice) ſhould take Order in 
all needful and convenieat matters for the 
ſaid Inrollments, giving them power alſo to exa- 
mine and puniſh by Fine and Amerciaments 
any Clerks, Sheriffs Deputy, Attorney or o- 
ther perſon for his or their Miſpriſion, Con- 
tempt and Negligence touching the premiſſes: 
Theretoꝛe this Ccurt doth declare and dicee, 
That all Attorneys, Clerks, Sheriffs, Deputies 
and Officers be from henceforth more careful 
to file their Writs of Covenant, Entry, Sum- 
mons and Seifins, and other the Writs in the 
Statute mentioned, and to make due Rerurns 
thereof, and to do all other Things pertain- 
ing to their ſeveral Offices, which the Law 
requires to be 1 them performed —_— 
the ſaid Fines and Recoveries, upon pain © 
ſuch Fines and Amerciaments as the Court 
may aſſeſs upon them by the faid Statute, 
which this Court declares they will from time 
to time put in full execution according to the 
ſaid Act of Parliament, for the 
prevention of the great Miſchiefs which ſhall 
or may happen by ſuch Miſpriſions, NegleQs 
and Contempts as aforeſaid. 
* 


Edw. Neue, 
Peter Pheſant. 


Trinity Term, 1649. 

Writs. 
JW Hereas all Writs Original returnable in 

this Court, ought - the Law, and by 
the Courſe of the Court to be brought to the 
reſpectiue Philazers of the County where the 
Action is laid, to be by them Recorded : And 
whereas the Capias, Alias & Pluries, and all 
other — 4 Proces thereupon, untill the Exi- 
gent ought to be made by the ſaid reſpefive 
Philazers according to their Oaths and duty 
of their places, Yet divers Attorneys and 0- 
thers contrary to the Law and Courſe of the 
Court, do make the ſaid Capias and other Pro- 
ces, and procure them to be ſealed without com- 


(4) 


niſhment and | 


i to the Philazer for the ſame, and do upon 


ſuch Capias cauſe the people to be arreſted 
and kept in Priſon, and often to be outlawed, 
no Original being ſued out or returned, contra- 
ry to the Law, to the intolerable vexation and 
wrong of rhe people in their Bodies and E 
ſtates, which Writs ſo unduly made ought not 
ro be ſealed by the Clerks of the Seal of this 
Court : For the better prevention of the ſaid 
abuſe, And that the Clerks of the Seal-Office 
may have Jn knowledg of fueb Writs, 
the Reſpeftive Philizers, of the Court are 
herchy enjoyned, And it is Oꝛdered by 
the Cont, That the ſaid Writs ifſuing out 
of the Philizers Otfice be ſtamped by the 
Reſpective Philizers, ſo as the Clerks of the 
Seal-Office may know it hath paſſed the Philizer. 

And it is further D2dered, That the Clerks 
of the Seal Office ſhall not Seal any of the 
ſaid Writs, whereupon there ſhall not be the 
Philizers Stamp as aforeſaid. And the Attor- 
neys and others whom it may concern are to 
take notice, that the Couit will duly put the 
Law in Execution againſt ſuch as ſhall offend 
in the premiſſes. And the Philizers likewiſe 
are hereby to take notice, That the Court 
doth expe& they ſhould procure the Original 
to be duly ſued forth and filed according to 
their Oaths and Duty of their places; and 
that the Court will ſeverely puniſh their neg- 


le& herein. . 
| Oliver St. Fobn 
Peter Pheſant. 


a _ — 


Michaelmas, 1649. 


De Termino Sancti Michaelis Anno Domini 


1649. 

Rolls. 

ern by the ancient courſe and uſage of 
this Court, noe Attorney or Prothonota- 

ryes Clerk of this Court ought to carry the 
Rolls of this Court into the Country, but ought 
duely and fairely to Enter and then to bring iu 
and docquet their ſaid Rolls in the reſpeive 
Prothonotaryes Offi: of this Court from whence 
they received the ſame, in ſuch convenient time 
as the ſame might be examined by the ſaid Pro- 
thonotaries, and alſo be bound up by the Clerk 
of the Efſoines of this Court for the time be- 
ing, by the Effoine day of every Subſequent 

erm, Eaſter only excepted. 

And whereas uhm the breach and negleft 
of this antient and Laudable Courſe and uſage, 
and for prevention of the Miſehiefs growimg 
and happening thereupon, the Fuſtices of this 
Court in Paſche duodecimo Jacobi made a goed 
Order upon ſeveral fenaltyes therein expreſſed, 
which Neverthbelejs _ not taken that £7 

effec 


Cap. 3. 


Court. 


1 
[I 


am bringing in the ſui Rolls was too Short. 
And whereas it dayly appeareth, bat ma- 
Attornyes and Prothonotaryes Clerks of 
this Court have of late ufed again to: 0arry 
their Rolls into Country, And alſo delay- | 
ed ro bring iu their Rolls into the Prot hono- 
1aryes s emtill Epi e Eve of the ſulſo- 
quent Term, ſome others not untill the next 
Terme, aud others do not bring them in at 
all, whereby many times Executions have 
been executed and no ua s were to be 
found upon Record and ofientimes Motions 
made in Arreſt of Fudgment, and no ue 
Rolle could be had er found when the Court 
—_—_ the ſame, which is contrary to the 
faid ancient cothfſe of this Court, and comrary 
ai to the ſaid former Order of this Court 
* that behalfe made, It is therefore this pre- 
ſent Michaelmas Term declared and 62dered, 
by the 1 of this Court. | 

1. That from henceforth no Attorney or 
Prothonotaryes Clerk of this Court ſhall carry 
any Rolls of this Court into the Country, 
upon payne to be pur out of the Ralle of At- 
tornyes of this Court, and out of the Protho- 
notaryes Office for the firſt Offence ; and for 
the ſecond offence to be committed to the 
Fleet and expelled this Court. 

2. Item, That every Prothonotaryes Clerk, 
and every Attorny of this Court that ſhall in 
any one Term enter five Rolls or under, Shall 
within fourteen dayes after the end of every 
Term (Eaſter Term only excepted) And that 
every Prothonotaryes Clerk, and every Attor- 
ny that ſhall in any Term enter above five 
Rolls, and to the Number of halfe a file of 
Rolls, ſhall within twenty four dayes next 
after the end of every Term (Eaſter Term 
only excepted) deliver in, a docquet of all 
ſuch Rolls as they ſhall receive from the 
Prothonotary well and fairly entred into ſuch | 
Office from whence they received ſuch Rolls; 
And that every Prothonotaryes Clerk, and e- 
very Attorny of this Court that entreth in any 
one Term above half « file of Rolls, and un- 
der à file of Rolls, ſhall within thirty four 
da yes after the end of every Term (Eaſter 
Term only excepted ;) And that every Pro- 
thonoruryes Clerk, and every Attorny that en- 
treth in any one Term one file of Rolls, and 

rde, Mall within forty four dayes next 
r the end of every Term, (Faſter Term 
only ) deliver in and docquet all his 
Rolls well and fairly entred, upon to 
be put out of the Prothonotaryes „and 
out of the Roll of Att of this Court 
for the firſt offence, and for the ſecond to be 
committed to the Fleet, and expelled the 


4 


1 ſame upon pain to pay to t 


Mich. 1649, Rules and Orders in C. B. 
an uuns intended; ly reafo (os is is con- | 3, And ig is. fuxther | That the 
ceived) the tines — for Emriag Clerk of Eſſoynes of urt ſor the time 


being ſhall have liberty to peruſe the ſeveral 
books and of the Prothonotaryes of this, 
Court by them uſed. for the delivering out of 
their Rolls to their ſeveral Clerks and Attor- 
nyes of their ſeveral Offices, thereby to take 
notice what Rolls were by them delivered out 
and be not broughe in within the times above 
Limitted ; And the ſecond day of every Term 
the Clerk of the Eſſoynes of this Court, ſhall 
deliver to the Juſtices of this Court, in open 
Court, a note in writing of the Names of 
ſuch Clerkes and 22 as be ſhall find 
faulty herein, and of their ſeveral Offences 
agaiuſt this Order; And for bis excourage- 
mens in ſa Needſull a Service Jt is Oꝛdeted 
That every offender herein as often as he 
ſhall offend ſhall pay to the Clerk of the Ef 
ſoynes ten ſhillings for every Rolle from time 
to time ſo left out and wanting as aforeſaid, 
and that in conſideration thereof all pevalt 
heretofore Ordered to the Clerk of the Eſ- 
loynes for keeping out of the Prathonotaryes 
Rolls to Ceaſe: And for the Rolls of o_y 
Eaſter Term the ſame ſhall be brought in a 
doggetted by the ſeverall Clerks, and Attor- 
nyes of this Court in the reſpective Protho- 
notaryes Offices of this Court from whence 
the ſame Rolles were delivered out upon or 
before the firlt day of Triuiiy Terme next 
following as heretofore hath been uſed, upon 
the like penalties (of putting out of the Rolle 
and office, and of Commitments and expul- 
ſion as aforclaid. (a) 

4. And it is further O „That the 
Clerk of the Eſſoynes of this Court ſhall not 
deliver any of the Rolles which he hath receiy- 
ed back from the Prothonotaryes to any Clerk 
or Atzorney of this Court, or to any other 
pune But ſhall duely binde up the ſame 

olles; And that he . ſhall not deliver any 
cleane Rolles for the Prothonotarye's Offices 
but to the Prothonotaryes themſelves, or to 
ſuch of their Clerkes —_— ſhall ſend for the 
e poor mans Box 

of this Court twenty ſhillings for every Roll 
which he ſhall ſodeliver contrary to this Order. 


Ol. St. Fohn, Peter Warburton, 
Fohn Puleſton, 5 Banur Atkins. 


Michaelmas, 1649. 
De Termino Santti Michaelis Anno Domi ui 
| 1649. 
Bail. 


77 Hereas many Inconvenicuces and M 
chiefs do heften unto whe Flaintiffs in 
Catifes 


a) Mich. 2 Geo. I. Hil. 2 Geo. I. Eafter 5 V. & M. rig. 2. Zafer 34 Car. II. Jin. 29 Car. II. 


Mich. 165 4. Seck. 7. 
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Mich. 169. | 


Rules. and Orders in C g. 


Nich, 1654. 


Cauſes. remoued out o, Inferiour Courts into 
this. Court, by neaſon of, the, ror filing of: Bal 
raken in ſuch. caſes in due time, and ſometimes 
nat avi ſhſtanding the great care and diligence 
ofi the. Fuſtices of this. Caurt uſed ſar the tat ing 
of good. Bayle, the Bayl * inſufficient 
aubich happeneth by reaſon. that the Plaintiffs 
nom their Attorneys do not enter their Caueata 
for good Bayl with. the Fuſtices of this. Count, 


according to the ancient courſe in that caſe. 


heretofore. uſed : For Remedy whereof, 

Ts D2dered this preſent Micharimas 
Term, That the Plaintifis or their Attorneys 
in ſuch bereafter to be removed, do 
duly enter their Caveats for Bayl with 
all the Juſtices of this Court according ta the 
antient Courſe ; And that the Attorney for the 
Defendant which ſhall remove any fuch Cauſe, 
ſhall give notice unto the Plaintiff or his At- 
torney in the Inferious Court, of the ſame 
time when the Bayl ſhall be put in, and of 
the names of the ſaid Bayl, and where they 
live, and ſhall make Affidavit of ſuch notice: 


And if the Plainti or his Attorny after ſuch | 


notice will not attend ta take exception to the 
Bayl at the time of the taking thereof, nor 
within (a) 14 dayes after, that then the faid 
Bayl ſhgll be forthwith filed by the Attorney 
that ſueth forth the Wrir, upon mr to be put 
out of the Roll of Axtarneys of this Court; 
And if the Plaintiff or his Attorney ſhall within 
(b) fourteen dayes take exception to the Bayl, 
then ſuch Plaintiff or his Attorney that takes 
exception, ſhall give notice thereof unto the 
Defendant or his Attorney, and make Afﬀida- 
vie of ſuch notice within the fourteen dayes 
after the Bayl taken. 

Aud for that many times Prifouers are 
committed to the Fleet upon Habeas Corpus, 
and the Commitments are not filed with the 
Prot honotary, and ſo not recorded, wherchy 
many times Priſouers eſcape, aud uo Action 

65 againſt the Warden of the Fleet for the 

„It is therefoze Ozdered, That the At- 
torney that ſues forth the Habeas Corpus for 
ſuch Commirments ſhall duly file the in 
the Prothonotaries Office, that ic may be re- 
corded as it ought to be, upon pain to be put 
out of the Roll as aforeſaid 3; And that every 
Write whereupon any Bayl is taken in Court 
ſhall be made retornable at a day certain, apd 
the Bayl thereupon ſhall be put in upon the 
Retorn of the W. 
wards. (c) 


Oliver St. John, 


Peter Warburton, 


John Puleſton, © 


Edw. Atkins. 


(a) Mich. 1654. Kd. 11 & 12. 


rit, and not nor after- | Warren oy 


| 
[ 
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(5b) Hil. 13 & 14 Car. IT. 
29 & Mich. 36 Car. II. Mich. 4 Aus. (4) Hil 14G 15 Car H. rg. 2. 
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RULES and ORDERS 
dai 4 Io 


Court of Ccmuan Pleas 


4 Weſtminſter, made and publiſhed 
by the Fudges of the ſaid Court in 
the Term of St. Michael, in the 
Pear 1654. | 


— 


I. Concerning Attorneys and Officers. 


AT all Officers and Attorneys of the 
Cour, be admitted of — 10 8 
ourt or Chancery, by the beginning 
of Hillary Term next, or in the ſame Term 
wherein they gre admitted Officers or Attor- 
peys ; 8pd be in Commons one Week in ever 
Term, ang take Chambers there; or in caſe 
that cannot be conveniently, yet to fake 
Chambers or Nwellipgs in ſome conyenjent 
Place, and leaye notice with the Butler where 
their Chamber or Habirgtions are, under 
Nin 7 Heine pup gut of the Roll of Attor- 


Th all Qfficers and Attorneys of this 
Cour () bpprar ip Perſon ip this Court, upon 
or beforo the fourteenth day of AMichaelmas 
Term; and ypon or before the ſeventh + 
of every other Term, upon pain of ten ail. 
liogs for the firſt Default, twenty Shillipgs for 
the ſecopd Default, putting out of the 
Roll for che third Defaulf. The appearance 
10 5 with the Clerk of the Warrants, 

the Defaulters to be delivered to the Corr 
upon Oath (if required) within three dayeg a 
ter the dime required for appearance. 

That eyery Sheriff have his Ve ty in 
Court to return and receive Wrizs, an hat 
each Deputy yearly before Hillary Term ave 
his Name and the gy dag his reſidence in 

don or Weſtminſter, ſet and continued 
Te 7 the Vie. of — Clerk of o- 
8. ( | 

That the Clerks of Afſize, their Neputics 
r Aſſiltan's, do perſonally Appear wi hb het 
eſteas on the firſt day of Faber. and Alicha J. 


mas Term ; and the De uty Sherifls 2 | 

| gabe er of 3 — do My 
| pearby the oyn dey of every ond Re- 
| ra cf eyery Tes; apd continue there du- 
ring 

(c) Mich. 1654. #8. 10. (% Trin. 

7 Hil. 148 15 Car. II. 


* 
1 MS. 


- Es. YL and 


EIT 822228 


Mich. 1654. Rules an 


Orders in C. B. 


* 


ring the reſidue of the Term without ſume juſt 
cauſe to the contrary allowed by the Court. (a) 
That. for the future, Common Sollicitors be 
nit admitted to practiſe in this Court unleſs they 
are (b) admitted Attorneys of cither Bench ; 
provided that it extend not to the managing 
of Evidence at a Tryal, nor to private Solli- 
citors or Servents of Corporations, or other 
Perſons in the caſes of their Maſters. 
That none be Y) admitted an Attorney of 
this Court forthe time to come, unleſs he hath 
practiſed as a Common Sollicitor in this 
Court by the ſpace of ſive Years now laſt 
paſt z or hath ſerved, or ſhall have ſerved by 
the ſpace of five Years as a Clerk to ſome 
Judge, Sergeant at Law, practiſing Councel- 
lor, Attorney, Clerk or Officer of one of the 
Courts of Weſtminſter, unleſs his Maſter die 
or give over his Practice, and be alſo upon 
Examination found of govd Ability.and Ho- 
neſty for ſuch Imployment ; and that ſufficient 
E (to be put into Writing) be made of ſuch 
ervice to the Prothonotary upon a defire of 
Admittance, and filed with the Clerk of the 
Warrants without Fee. | 
That no Perſon practiſe in ) another's Name, 
nor that any Attorney knowingly permit ano- 
ther to practiſe in his Name, upon pain of be- 
ing put out of the Roll, excepting in War- 
rants of Attorney for common Recoveries. 
That Attorneys diſmiſſed by one Court from 
their Practiſe for Miſdemeanor, be not (after 
Certificate) admitted to practiſe in another 
_ it being contrary to the intent of the 
aw. 
That no under Sheriff or Bayliff of Sheriffs 
or Liberties be admitted during ſuch their 
Employment to practiſe as Attorneys, under 


ba 


pain of Expulfion from the Employment of 


an Attorney, and not to be readmitted. 

That ſuch Attorneys as have not been at- 
tending their Imployment in this Court by 
the ſpace of one year laſt paſt, unleſs hindred 


y Sickneſs, be not allowed their privilege of 


b 
Attorneys. 

That for the prevention of maintenance and 
brocage, no Attorney be Leſſee in an Eject- 
ment nor (c) Bail for a Defendant in this Court 
in any Action. 


Sect. II. Concerning Sheriffs and Baylifſs. 


HAT, for the prevention and remedy 

of Delays and Abuſes in Sheriffs, Un- 
der Sheriffs, Bayliffs of Liberties and their 
Depuries, and other Bayliffs of Sheriffs, c. 
in execution of Proceſs and Writs, That if it 
hall appear that any ſuch Officer ſhall wilful- 
ly delay the execution or return of any Proceſs 
or Execution, or ſhall take or require any un- 
due Fees for the ſame, or ſhall give notice to 
the Defendant, thereby to fruſtrate the exe- 


cution of any Proceſs or Writ, or having le- 
vied Money, ſhall detain it in their Hands af- 
ter the time of the return of their Writs, be- 
fides the ordinary Courſe of Amerciaments 
(the Contempt or Miſdemeanor appearing) an 
Attachment, Information, Commitment, or 
Fine to be, as the Caſe requireth. And this 
as well in the Caſe of a late Sheriff, or Per- 


ſon beforementioned, as of them at preſent in 


Office. 
And whereas Sheriffs, have taken immo- 
derate and exceſſive (4) Fees for Execution of 


Writs of Poſſeſſion and Reſtitution of Poſſeſ- 


fion, contrary to Law; it is declared that ſuck 
immoderate Fees ought not to be taken; and 
in caſe ſuch ſhall be taken, the Court to pro- 
ceed to puniſh the ſame according to Law, 
upon complaint thereof made. 

That to reform Abuſes by blank Warrants 
granted by Sheriffs, whereby Perſons are ar- 
reſted, and driven to extorted Compoſitions, 
for their Liberties without Proceſs of Law ; 
That no Warrant be granted out ro any Of- 
ficer to arreſt or attach any Perſon before a 
Writ firſt come to the Sherift. (e) 


Sect. III. Concerning the reformation and 
Puniſh ment of Abuſes in general. 


Rdered, That a Jury of able and cre- 


dible Officers, Clerks, and Attorneys, 


once in three years be impanelled, and ſworn 


to 1 1 

t. Of the Points uſually inquirable by the 
Writ, vis. Falſities, Contempts, Miſpriſions 
and Offences, 

2. Of ſuch who have been admitted At- 
torneys or Clerks, and are notoriouſly unfir, 
their Names to be , — to the Court, and 
they to be puniſhed or removed, as the caſe 


ſhall require. 

3. 0 new or exacted Fees, and of thoſe 
that have taken them, under whatſoever pre- 
tence, and to prepare and preſent a Table of 
the due and juſt Fees, — the ſame may 
be ſixed and continue in every Office; and 
likewiſe for the Fleet, 

And that ſome Perſons be injoined and 
ſworn to give evidence, vis. ſome Clerks of 
the Court, and ſome Attorneys in every Coun- 
ty, not excluding others, 


SeQ. IV. Concerning the better preſervation. 


of Order among the Officers and Clerks, 
and obſervation of breach of Orders and 
Miſdemeanours. 


FR the Court do once every year in 
Michaelmas Term nominate twelve or 
more able and credible practiſers in the Court 
to continue for the year coming for theſe pur- 
poles bercafter limited. 

| That 


4 | 
(a) Hil. 14 & 15, Car. II. (b) Stat. 2 Gee. II. cap. 23. 12 Gee. II. cap. 13. (c) Mich 6 Ge II. . 5. 


(4) Stat. 3 Gee. I. 


cap. 15 & 16. 
{ f) Bahr 9 Eliz. 


(e) Kat. 6 Geo, I, cap 21. Hil. 14S 15 Car II. g. 1 
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3 a Nulef and Orders in C. B. | Mit 160% 
_ That they or any fix of then Examine | figned by the Prochonotary, be ſealed befor 


ſuch Perſons as ſhall defire to be almltted At- 
torneys, and appoint convenient Times and 
Places for the ſame : And in order thereunts, 
that fuch Perfons as ſhall defire ro be admit- 
ted Artorneys, firſt attend the Prothonotaty 
with his proof of Service, then to repair to 
the Perſons appointed to exatnihe Attorneys, 
and being approved, to be preſented to the 
Court with the aſſignation of his Approbation 
and then te be ſworn in open Court, unleſs 
ſome juſt exception be againſt him. 

That they give Information to the Court 
from time to time of breaches of Orde 
8 3 of Officers, Attorneys 


ect. V. That a ſettled courſe of Practice 
and Proceedings be ſettled, eſpecially 
in thoſe Caſes where there hath been 
uncertainty, and that the inconvenien- 
cies in Proceſs, Proceedings and Plead- 
ings may be regulated in a due courſe. 
In order whereunto theſe ſeveral things 
are ordered and directed according to 
the method of Proceedings. 


Concerniug the ures of Records and the 
Perſens by whom. 94. 


9 * Hat no Rolls be delivered to be entred 
i web y x = Guia 7 "ny 3 as 
have entred tor the {pace o years d 
for themſelves. 2 pat, 

That a Table be ſet up of the Names of 
the Officers and Clerks chat are to be admitted 
unto the Rolls of the Treaſury: And that 
ſuch and no others be admitted — and 
that they may reſort there as well for their 
Occaſions, us for their Learning and Inſtrus- 


tion, during the Term, and allo twice in e- 


ny Week from a Month after the Term, 
that every ſuch Clerk duly attend as 
well the Prothonotaries Office in the Term 


time as for the entring of Judgments upon 


Summons given by the P 


tively. , 


reſpec- 


Set. VI. For the prevention of the undue 
Ming of Fndrcial Writs : Aud falſify- 
ing of Records. It is Ordered, 


Hat all Executions and all other Writs 
ifluing out of the Prothonocarics Offices 
be duly Ggned by the teſpective Prothonota- 
ries before the ſame be ſealed, and that no 
exemplification of any common Recovery or 


other Record which ought to be examined and 


{a) Trin. 21 Car. II. (i) Ar. 2 Gel. 


. Nor 
that any exemplification (excepting n 


the fame be figned by the Prothono 


rope doen opera! ory op 
e or next ert 

ed before they be BA & ed and examined 
n 

an ſe the interme 

Clerks in more than one i bm Office 
at one time, hath been an occaſion of diſorder 
and uncertainty in Proceedings : It is like- 
wiſe Ordered, That every Prothonotaries Clerk 
do apply himſelf from rth to one Pro- 
thonotaries Oftice only, and do give his atten- 
dance and make his Entries in Prothonv- 
taries Office. (4 


Set. VII. Concerning Rolls and Recordss 
and their Entries and Bringing in. 


Hat the whole Proceedings of any Cauſo 

1 after A tance be carried on in the 
Office of that Prothonotary where it was firſt 
entred, or Declaration delivered. | 

That no Rolls be carried into the Country, 
under pain that the Offender be excluded 
from 8 any more Rolls afterwards as 
a Clerk. 

That the Common Rolls of every Term, 
except Faſter, be brought into the Procho- 
notäry fairly entred, and dockerted at leaſt ten 
days before the Efloin day of the ſucceedi 
Term, under pain of ten Shillings for ever 
Roll wanting. (Y) | 

And that no Rolls be delivered to ſuch Per- 
ſon after any ſuch Offence the ſecond time, 
without ſpecial Order, 

That the reſpective Prothonotaries before 
the third day of the next Term, do give in 
the Names of the Defaulters and Defaults un- 
ro the Court in Writing, 

That the Rolls brought into the Prothono- 
tary be delivered over to the Clerk of the 
Warrants the day before the Eſſoin day of 
the enſuing Term, together with a Note of 
the Rolls that are wanting, the ſame Note 
to be ſubſcribed by the Clerk of the Warrants, 
and re-delivered to the Prothonotary. 

That the Clerk of the Warrants within five 
days after Receipt of the Rolls from the 
Prothonotary, do deliver over the Common 
Rolls to the Clerk of the Eſſoins, tak ing the 
like Note from the Clerk of the Efloins of 


the Rolls wanting. 

That the Clerk of the Effoins bind up the 
Rolla, vis. the firſt part before the appear- 
ance day of the ſccond Return, the ſecond 


before the Eſſoin day of the third Return, 


the 
third part before the Eſſoin day of the next 


Term. 


H That 


Zafer 5 W. & M. reg. 2: Fete 34 Cor. I. g 3. Baf. 
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That the Rolls of Eaſter Term be brought 
to the Prothonotary, on ot before the firſt 
day of Trinity Term, delivered to the Clerk 
of the Warrants. within fix 
Clerk of the Eſſoins within five days after, 
to be bound up before the Eſſoin = © 
Michaelmas Term, each party ſubſcribin 
the like Notes, and the penalties the ſam 
as before. (a) 


Sea. VIII. Concerning Original Suits and 
Proceſa, and where laid. 


T Hat Actions upon the Caſe, Treſpaſs for 
Goods, Aſſault or Impriſonment ariſing 

in any Engliſh County, be laid in their pro- 
per Counties, unleſs they ariſe where Juſtices 
of Ni prius ſeldom come. And becauſe 
Treſpaſs or Trover for Goods, _— Im- 
priſonment and Slander muſt needs no- 
torious in what County they ariſe; the Attor- 
ney knowingly laying them out of the p 
per County (unleſs in the caſes before expreſſed 
or for fach other Cauſcs as ſhall be allowed 
by a Judge of the Court, and duly made ap- 
pear to be true) be ſeverely puniſhed, (I) 

That although the Declaration be deli. 
vered ſeven days before the laſt day of the 
next pretedent Term, or after, yet before, 
(e plea, upon Oath made, the Viſme may be 
(4) changed upon Motion in the ſaid tranhtory 
Actions the next Term after: And the De- 
fendant to plead to the new Action as he 
ſhould have done in the other without de- 
lay. 

"That the Viſne m:y be changed (upon Oath) 
as before, though the Defendant come in by 
Exigent. 


Se. IX. Concerning Proceſs, and ſerving 
thereof. 


8 — according to the proviſion of the Sta- 


tute of the one and thirtieth year of 


Queen Eliaaletb, (e) all Attorneys that ſue aut —— 
rit. 


Proceſs of Exigent be careful that Writs of 
Proclamation be delivered, and the Sheriff do 
take care duly to execute the ſame. 

Thar according to the Statute of the twen- 
ty third year of Henry the ſixth, ( a Priſoner 
taken upon a Capias in Proceſs be not dif 
charged till he hath given Bond to appear, 
unleis the Plaintiff or his Attorney ſhall con- 
ſent to take an appearance without Bail. And 
in ſuch caſe the Warrant of Attorney to ap- 
pear, to'be ſubſcribed or accepted by the De- 
fendant's Attorney, and ſuch Warrant not to be 
revoked, and an Attachment to be granted 


days; to the 


againſt the Bayliff offending herein, or againſt 
the Attorney refuſing to appear or procure 
an appearance; having ſo ſubſcribed or ac- 


cepted. _ | 

| r forafmuch as divers Sheriffs, Bailiff; of 
Liberties, and their Bailiffs reſpectively have 
of late time contrary to Law, and againſt 


former Orders of this Court, diſtharged Per- 


bs taken upon Outlawr ies without Superſedeas; 
is hereby declared, that ſuch dealing is an 
abuſe ; and that all ſuch who have or ſhall 
diſcharge ſuch Perſons without Superſedeas, 
ſhall be ſeverely puniſhed. And that no She- 
riff, Under-Shoriff their Neputies or Bailiffs, 
may from henceforth diſcharge or ſet at Li- 
berty any Perſon or Perſons arreſted upon 
any Capias Utlagatum untill he receive a Su- 


perſedeas according to Law from the Officer or 


Officers thereunto appointed. (g) 


'Seft. Xx. Coicerning 4 Habeas Corpus to 


Her et and Gaolers. 
T* a Habeas Corpus cum Catiſa ad fa- 


ciendum & recipiendum, directed to 
any Sheriff (other than London or Midale- 


ſex) not to be teturnable immediate, or in 


the vacation time, but at a day certain in 
Court in the Term. 

That ſuch Habeas Corpus to the Sheriff of 
London or Middleſex may be granted in 
Term or Vacation time returnable imme- 
diatè. (h) Te 
That in cafe of Habeas Corpus returnable 
immediatè, the Sheriff ought to make his re- 
turn the ſame day that the Writ is deliver- 
ed, and to bring the Body immediately, as is 
required by the Writ, without permitting 
him to wander abroad by colour or pretence 
thereof. | 

That where a Writ of Habeas Corpus is 
directed to a Sheriff, Warden of the Fleer, 
Marſhal or Goaler, the Priſoner is to be brought 
in cuſtody according to the Writ at the — 
limited, without being permitted to wander 
abroad in the mean time upon pretence of ſuch 


That a Habeas Corpus ad reſpondendum 
may be granted to the Warden of the Fleet, 
or to the Keeper of an inferior Priſon of a 
Liberty or Franchize, where a Cafias is re- 
turned in Court, Non eſt inventus ; ſuch 
Writ to recite ſhortly the Captas, and to be 
returnable at a day certain in Court, and to 
be a good cauſe of Dereiner, as well as where 
a Capras ad reſpondendum comes to a Sheriff. 

That a Habeas Corfiis ad ſatisfaciendiim 
may be ted to the Warden of the Fleer, 


or to ſuch inferior Goaler returnable in Court 


at 


_ a! . # WISH . ; 
(a) Mich. 2 Geo. I. Eaft. 5 V. & M. reg. 2. Ef. 34 Car. Il. reg. 3. Eaft. 12 Ja. I. Mich. 1649. 


(b) Mich. 15 El. Sed. 15. 


(e) Ante Carter verſus Dormer, Coftar verſus Standen, Lucas verſus Rud. 


(4) Not changed to a County Palatine or Town. Ante Craftel verius Croker, Herbert verſus Sha, 


Gardner verſus Forbes ; nor in Scan. Mag. Lord Griffin verſus Rugby ; or Bill of Exchange 
(g) Hil. 15 & 16 Car. II. 


(f) Cap. io. 


verſus Colchough. 
* Car. II. 


2 Ja. II. 2 36 14 


(5) Hil. 13 


or Note, ard 
Mich. 17 Ca. II. Trin. 
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day certain, and the Number Roll of 
the] | — be endorſed upon the Writ 
1 who ſues it out; and ſuch 
Writs to be a Cauſe of deteiner. _, 

That if «pon a Habeas Corpus the Priſon- 
er be returned charged with Proceſs out of 
the upper Bench or 41 and not of 
the Common Pleas, the Priſoner may be com- 
mitted with thoſe Cauſes. 

That if upon a Habeas Corpus cum cauſa 
the Priſoher be returned charged with a Pro- 
ceſs out of the Common Bench, though re- 
turnable at a day to come, the Priſoner may 
be commined with his Cauſe. ; 

That if upon a Habeas Corpus, or Cef1 
Corpus, the party be returned in cuſtody and 
Bailable, and ſpecial Bail requirable, the 
Bail not to be taken abſolutely without con- 
ſent of the Plaintiff or his Attorney, and if 
taken de bene effe, the Priſoner not to be dil. 
charged till the Bail be afſented unto, or 
the Plaintiff over-ruled in Court to accept the 
ſame upon Examination. 

That upon every Commitment by „ 
out of Court, the Proſecutor of the Habeas 
Corpus is to haye one of the Prothonotarjes 
Clerks preſent at the turning over of the Pri- 
ſoner, that the Commitment may be duly en- 


tred and filed. 


Se. XI. Concerning Habeas Corpus to In- 
feriour Courts and Procedendo. (a) 


Hat Writs of Habeas Corpus, directed 
4. to the ioferiour Courts of London, Weſt- 
minſter, Southwark, and other Courts within 
five miles of London, may be returnavle im- 
mediar?, And if the Defendant intendeth to 
be bailed; then upon, or within four dayes 
after allowance of the Writ, Norice is to be 
given in writing of the Names and addition of 
the Bail; the time when, and the Judge be- 
fore whom the ſame is intended to be pur in; 
to the Plaintiff or his — or him that 
cauſed the plaint to be entred ; or if none 
can be found, then notice of the Premiſſes 
to be left in writing with the chief Clerk of 
the Inferiour Court or his Deputy by the 
party that tenders the Bail, or his Attorney; 
and Oach made thereof; otherwiſe the Bail 
not to be taken. And a Precedendo granted 
if defired, before Bail accepted. ae 
That if no Bail in ſuch Caſes be put in 
within eight days after the Habeas Corpus al- 
lowed, in thoſe Courts when it is returnable 
rmmediat?, « Precedend) may be granted by 
any Judge of this Court, if defired be ſote 
Bail raken. 
And if Bail be taken in the abſence of the 
Plaintiff or his Attorney, the ſame is to be 
taken de bene eſſe, and if no exception be 


(a) Hil. 13 & 14 Car. II. 


(%% Aue Sed. 11. 


taken within twenty days after notice given 
to the Plaintiff or Ay of the — | 
of the Bail, and before whom taken, . 
upon Oath made of ſuch notice the Bail to be 


. 


delivered out to be filed. 2 
That if Bail upon a Habeas Corpus be ta- 
ken before a Judge at his Chamber, and not 
excepted againſſ, if not filed within four days 
after the twenty days, a Procedendo may be 
granted, upon Certificate that it is nor filed. 
That in Term time the Plaintiff in the in- 
ſeriour Court may ſpeed the Defendant to put 
in, or to file his Bail by Rules given in the 
Bill of Pleas; and if not filed according to 
rules, upon certificate thereof, a 2 
to be granted. i . 
That all Writs of Habeas Corpus teturnable 
in Court, be returnable at à day certain. 
That upon Bail taken of a Perſon in Cuſlo- 
dy, the Judges Clerk to deliver the Bail to the 
Prothonotary, to be filed, if aſſented unto ; 
and to that end the Prothonoraries Fees to be 
depoſited, but the Priſoner not to be diſcharg- 
ed, until the Bail be aſſented unto, or over- 
ruled in open Court. 


Sect. XII. Conrerning. ſpecial Bail. 


D i if the Nefendant appear upon the 
Summons, Attachment, or Diftreſs, or 
by Sufcrſedeas quia tmprevide, or doth truly 
render himſelf upon the Exigent, no Bail re- 
quirabic, | 

That in all Cauſes of removal, be it by Ha- 
beas Corpus, Privilege, or Certiorari, f. pecial 
Bail ought to te giten (5) 

That in Cauſes where the Peſendant comes 
in by Cefi corpus, be it Hebt, Detinue, (c) 
Treſpaſs for Goods, Action upon the Caſe (ex- 
cept ſlander) if the Debt or Damages amount 
to twenty pounds. ſpecial Bail is to be given, 
except it be againſt an Heir, Executor or 
Adminiſtrator. (4) | 

That in Covenant becauſe the Damages 
uncertain till Declaration; Bail at Diſcre- 
tion. | | 

That in Battery; Canſpiracy; falſe Impri- 
ſonment, no ſpecial Bail of courſe without 
ſpecial Motion and Order. 

That in ſlander no ſpecial Bail, except in 
ſlander of Title, wherein to be left to the 
diſcretion of the Judges. 

That in privilege other than for Fees 
and Nisburſements as an Attorney in this 
Court, Bail at Diſcretion of the Court ; in 
ſuch eaſe where in a ſuit by a common Per- 
ſon, ſpecjal Bail is not required. | 

That if Bail be given 2 reverſal of an 
Outlawry, or removal by Habeas Corprs, the 
Original be ſhewn upon tendring of the Pe- 
claration, otherwiſe the Bail not liable; unleſs 

the 


(ce) Aue Coole verſus Sankey. 4) Now 


by Kral. 12 Geo. I. cap. 29. Bail in no Caſe, unleſs Affidavit be made of the Debt, &c. and then 10 /. hoids 


to Bail. 


- 2 —— 22 — 4 ve. 
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the patty or hiv Attorney will yoluntarfly © 
Fuel 1 Derlaratiop, without A. 


WM cafe of a removal out of an inſr- 
rior Court, or reverſal, the bew Original to 
agree in the natute of the Action, the ſum in 
demand, and the County, otherwiſe the Ball 
not Habe; bat if the party will voluntarlly ' 
appear to ſueh varying original, to be as | 
to rhe 74 — upon a Cauſe removed 
by Hab#at Lorpnt, out of the Courts of Can- 
terbury, Sotithimpton, Hull, Litchfield or 
Pvel, which are Counties where the Judges | 
of Ni pins ſeldom come, if the Action 

tranſitory, it muſt be laid in the County of 


Kent, Southampton, Tork, Stafford or Dorfer, | 


where the, Town and County lieth, and the 
1 to be taken accordingly. 
at the mba rendring himſelf at any 
a 


time after Bail pur in, and before or upon 


the (a) day of appearance of the Stire Fucius 
retutned, Dive bel, or of the ſecond ſtire fa- 
cids returned nibil, ot in caſe there ſhall be 
an Action of Debt brought upon the ni- 


zance againſt the Bail, then if the principal 
ſhall render himſelf upon or before the Pro- 
ceſs returned ſerved, no further Proceedings to 
be againſt the Bail. 


Se. XIII. Concerning Appearances, and 
Entries thereof. 


% Appearances be duly entred with 
the Prothonotaries or Filizers of this 
Court reſpectively, with whom the ſame ought 
to be entred ; but if ſpecial Bail be requirable 
in the Caſe, the Plaintiff not to be concluded 
by ſuch appearances, if he inſiſt upon it. 

That where an Appearance is upon the 
ginal Writ, if the Defendants appearance be 
hot entred of Record, the Defendants Attor- 
ney to give his Hand tothe Plaintiffs Attorney 
upon the delivery of the Declaration that he 
areth thereunto. 


a 

n hat any Attorney of either Bench accept- 
ing a Warrant to appear, or ſubſcribing a 
Proceſs, Declaration 6r Warrant to appear, be 


compelled to ceuſe appearance, or be liable 
to an Attachment, or put out of the Roll, 
as the caſe requires; and the party not to be 
received to countermand ſuch appearance after 
his Retainer. (b) | 

That no Perſon without Rule of Court, 
order of the Judge or Prothonotary, and no- 
tice to the adverſe party or his Attorney, 
change or ſhift his Attorney; and ſuch At- 
torney newly coming in, to take notice at his 
peril of the Rules whereunto the former Attor- 


ney was liable had he continued. 
| 2 


{a) The Render muſt be made before the riſing 
will be void. (6) Hil. 6Geo, II. reg. 2. 
ſecond Term, nor can he fign 


That a Retainer of an A of the 
Common Pleat, by an Attorney of the Up- 
pet Benth, & 2 be a ſufficient ex* 
cuſe to the Attorney fo retained, acting ac - 
cording to ſuch Rerainer, and the Aztorney ſo 
retaining without Watram from the Party, to 
be ſubje& to the puniſnment. 

That if a Capias be returned in Court now 
eſt inventus, againſt u Priſoner in the Fleet, 
he be com pellable to appear upon a Habeas 
Corpus bd FeſPondendum, w well at the Suit 
of a firanger, as at his fult whereupon he is 
impriſonedd, and to anſwer to a Declaration 
according to the Rules of the Court, or chat 
Judgment be entred againſt him. 

That he that reverfeth an Outlawry ha ve 
an Attorney of Record preſent, who muſt 
undertake an appearance to a new Original. 
And ſuch Attorney ſhall be compelied to ap- 
peat ; and that the Defendant or his Attor- 
ney give notice to the Plaintiff or his Attor- 
ney of ſuch reverſal the fame Term, or in the 


vacation next after it. 


Sect. XIV. Concerning Imparlances. 


Hat foraſmuch as ſome Intonvententies ao 
ſometimes happen to Plaimiffs by entring 
their Declarations in ſpecial Actions, It is 
therefore Ordered, that the Plaintiffs in ſuch 
ſpecial Actions ſhall have liberty to enter the 
Imparlances the Term following, entring the 
ſame of the firſt Term with an Incipitur, as 
it hath been uſual in Quare Impedirss but 
that all other Imparlances be duly entred be- 
fore any Iſſues, Demurrers or Judgments 
thereupon be entred. | 
That if the Defendant a the firſt 
Term, and give no Rules to re, the Do- 


fendants Attorney may the ſecond Term bo 
compelled to (c) accept of a Declaration with 
Imparlance, and the Declaration may be en- 


tred as of that Term, with an Imparlance 
Term 


over to the next Term, or in the 5 
with an Incipitur as before, as the Caſe ſhall 
require. | 
at if the Plaintiff declare not the ſecond 
Term, though the Defendant give no Rules, 
(4) yet a Nonſuit may be entred at the end of 
the ſecond Term upon a continuance over by 
him entred by dies datus, but not the third 
Term, or after. | 

That upon a meer real Action, or « bare 
clauſum fregit, an Imparlance of Courle. 
But in Dower after view had, if the day 
to appear be upon the firſt Return of any 
Hillary or Trinity Term, no Imparlance with» 
out conſent or rule of Court. 


That 


of the Court, on the Appearance Day of the return, or it 
e Defendant not bound to 
a Non-Profs after the Vacation following the ſevond Term. 


a Declaration after the 
(s) Now 


Defendant cannot figh Non-profs without giving Rules; and See / 9 wn. rey. 3. 
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5 That in Ejectment or any perſonal Action, | That if the Plaintiffs Attorney being call 4 
if the arance be the firſt Return of Hil- to for a i — 2 
lary or Trinity Term, no Imparlance with - Defendants Attorney or Clerk, to ſave a Non- 
out conſent or ſpecial rule in ſuch Cauſes, | fuit, he may deliver a Declaration into the 


other than ia or Mid die Fr. If the 

pearance be before Craſtin Martin or menſe 
Path. no l lance without conſent or ſpe- 
cial Rule. But if upon or after thoſe Ke. 
taurus, an Impar 


lance of Courle. 

In Lan or Middleſex if the appearance 
be before Craſtin' Men. or before the liſt Re- 
turn of any other Term, no Imp:rlance 
without conſent ur ſpecial Rule; but the 
Defendant to plead as of that Term within 
fourteen days after the end of the Term up. 
on Rule given co anſwer; but if of Craſh” 
40> or the laſt return, then an Im parlance 

courſe. (a) 


Sect. XV. Concerning Rules to Declare 


and Plead. 

1 I Hat no Judgment by nihil dicit be en- 
ered untill there be a Rule to plead 
firſt given in that Prothonataries Office where 
the Cauſe is entred, and the day by ſuch 
Rule be paſt, and that ſuch Rules be only 
iven in the Bills of Pleas, or other remem- 
ances for that e only, to be in the 
cuſtody of the ſecondary of the reſpective 
Prothonotaries during the time limited for 
giving of Rules, to the intent that all Fer- 
tons concerned may have recourſe to the 
ſaid ſecondary, and to ſee the ſame Gratis 
and that Clerks who uſaally enter for Attor- 
neys, may give Rules for anſwer in the ſaid 
Remembrances in all their own Cauſes where- 
in there hatch been Imparlances, except in E- 
jeAments, . ſo as they enter the ſame Rules 
in the Office without carrying any of the faid 
Remembrances out of a the ſaid Offices; 
and that the Secondary ſet down upon the re- 
membrances the day wherein ſuch Rules are 
given, and that no Rules to declare or anſwer | 
given after three dayes exclufive after the 
end of any Term, and tuch Rule to be out at 
four days inclufive of the day wherein the | 
ſame is given. | 
That in all Actions except Replevin (after 
Rules to declare are out, yet) if the Plaintiff 
or his known Attorney or Clerk be to be 
found, a Nonſuit for want of « Declaration 
| hot to be entred, unleſs the Plaintiffs Attor- 
ney or known Clerk be firſt called to for a 

Declaration. (2) 
That if che Plaintiffs Att or Clerk be 
called to for a Declaration, and delivers it 
to the Defendant or his Attorney ſome- 
time during that Term, then the Rule being 
* Defendants Attorney may enter a 


uit. 


(a) Mich. 3 Ge. II. (b) Hil: 9 Ann. rey. 
Eaft. 8 Geo. I. 14& 15 Car. I. reg. 3. 7 


| to be found, or being found, refuſet 


3. Ante Sf. 14. 
Ante, $64. 14. 


Prothonotarics Office where the Rules arc 

iven. 7 

That when a Deed, Will, or Letters of 
Adminiſtration ave to be ſhewn in « Declars- 
tion, the Attorney of the Plaintiff delivering 
a Declaration with a ſubſcription, that the 
Defendant ſhall not be compelled to plead 
till the fame be ſhewn, no Judgment by 
vibil dicit io be entered agaĩnſt he Nefen- 
dant till the fame ſhewn : nor ny Nonſait up- 
on the Plaintiff if he ſhew the ſame before 
the end of the next Term. 

If the Defendant be committed to Priſon by 
Proceſs out of this Court, or Habeas Corpus, 
the Priſoner entring his appearance with the 
Prothonorary in cafe of a plaint, or in caſe of 
attachment of Privilege ; or with the Filizer 
in caſe of other Proceſs, and giving Rules 
to declare, the Plaintiff not declaring before 
the end of the next Term after the Commit- 
ment, the Defendant in reference there unto 
to be diſcharged of his Impriſonment by Su- 
perſedeas in the end of the next Term and li- 
berry for the Plaintiff to declare that 
appearance the next Term after that, at the 
furcheſt. (c) 

That if a Writ be returrable gringue 
Paſe. or the laſt return of any Term, the 
Defendant givigg Rule, and calling for a 
Declaration, if it be not delivered according 
to the former directions, four days or more 
before the Eſſoin day of the enſuing Term, 
may enter a Nonſuit, though a bote ſixteen 
days after the preceding Term. (4) 

hat the Plaintiff having declared and gi- 
ven Rules for anſwer, the Defendant is to 
deliver his Plea in writing to the Plaintiffs At- 
torney or known Clerk. 

That if there be no fuch Augoney or Clerk 

to accept 


it, then the Plea may be left in the Office 
to ſave a Judgment. 

That in any Caſe where 4 Plea or Decla- 
ration is left in the Office, no Nonſuit for 
ent of a Declaration, or Judgment for want 
of a Plea, be centred. 

That in caſes of popular Actions and In- 
formations, or real or mixt Actions, except 
Ejectment. no Judgment to be entred by De- 


fault, or mibil dicit, without motion in 
Court. 
That upon Naul tiel Record pleaded, and 


no di of variance ing, Ju t 
be env ah Rule, — — motion by the 
Plainti@. 

That after any Imparlance of three Terms 
withour any calling for anſwer, no Judgment 
to be entted without a Term's notice. 

I Seel. XVI. 


(c) Fa. Mn. 


— 
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» Set. XVI. Concerning Declarations. 
OR avoiding of long and unneceſſary 


F repetitions of the Original Wrie in Ac- 
tions upon the Caſe, and perſonal Actions 
upon penal Statutes, 
That Declarations in Actions of Treſpaſs 
upon the” Caſe or perſonal Actions upon any 
general Statute, namely, Hue and Cry, Mo- 
nopolies, and for ſuits in the Admiralty, and 
ſuch like, other than Debt, repeat not the 
Original Writ but only the nature of the 
Action, vis. A. B. vas attach'd to anſwer 
C. D. in a Plea of Treſpaſs upon the Caſe, or 
in a Plea of Treſpaſs and Contempt, againſt 
the form of the Statute. 
Sect. XVII. For the avoiding of the Com- 
mon Bar and new Aſſignment. 
f [ HE Declaration upon an Original Writ 
or Bill, Quare clauſum fregit, may men- 
tion the Place certainly, and fo prevent the 
uſe and neceſſity of the Common Bar and new 
Aſſignment. 
That unneceſſary (a) length of Declarations 
be forborn. , And in order thereunto, - 

That in Actions of Covenant not to repeat 
more of the Deed than is neceſſary for the 
Aſſignment of the Breach, and not to repeat 
the Covenant in the concluſion. 

That in Actions of Slander, long preambles 
be forborn, and no more inducement than what 
is neceſſary for the maintenance of the Action, 
but when it requires a ſpecial inducement or 
Collequium, 

That in Actions upon general Statutes the 
Declaration not to repeat the Statute, but to 
conclude againſt rhe form of the Statute in 


ſuch caſe made and provided; as in caſe 
of Debt, upon the — of 2 E. 6. for 


Tythes, the 32 U. 8. for Maintenance, and 


21 Fac. of Monopolie. 

That Action of Debt upon a Judgment had 
in the Courts of Weſtminſter, to recite only 
the Judgment. But if a Judgment had by 
or againſt an Executor or Adminiſtrator, Pn 
thereupon to repeat the Declaration and Judg- 
met. 

That befcre the Declaration actually entred 
the Plaintiff may (Y) amend his Declaration, 

aying Colts or giving an Imparlance, at the 
Þlaineiffs election, by tne Order of a Judge 
of the Court or Prothonotary : But after it is 
entred, if the Amendment be but a ſmall 
matter that doth not deface the Roll, yet that 
before Iſſue or Demurrer entred, it be a- 
mendable by Rule of Court upon Coſts, and 
liberty to plead, with a new or further Im- 
parlance. 
2 


(a) Ante, Mackdonel verſus Gunter. 


— 


(b) Ante, Green verſus Bell. 
(4) Ante, Carman verſus Boyle, and fee Trix. 2, Hil. 6 & Trin. 10 Gee. I. 


— 
— — 


Sect. XVIII 5 rauſe care in. examina= 
tion of the Declaration. | 


N if the Plaintiffs 22 or Clerk 
deliver a Copy to th ndants At- 
torney or Clerk, materially varying from the 
original Declaration, the diſadvantage thereof 


not to be caſt upon the Nefendant, but on the 
Plaintiff, whoſe Attorney is paid for it. 


Sect. XIX. Concerning Pleading. 
HE Common Bat and new Aſſignment 


be ſorborn, where the Declaration con- 

tains the certainty equivalent to a new aſſign- 
ment. 

That Pleadings be ſuccint, without unne- 
ceſſary Repetitions. | 

That in the pleading of an Outlawry the 
encſne Proceſs be not repeated, but the Exigent 
_ outlawry joined to the commencing of the 
uit. = 

That in pleading a general Statute, the 
Statute be not recired, as the Statute of 21 Jac. 
of Limications, 


Set. XX. Concerning Demurrers. 


. according to the Statute of 29 of H. 
upon Demurrers, the Cauſes be ſpecial- 
ly aſſigned, and not involved with general 
unapplied expreſſions of double, negative preg- 
nant, uncertain, wanting form, and the like, 
but ro ſhew fpecially wherein, that the other 
Party may (as the caſe ſhall require) either join 
in Nemurrer, or amend, paying Coſts, or diſ- 
continue his Action. | 

That it be declared, that Matters ot form, 
as well on the part of him that demurrs, as of 
him that joyns in all parts of the pleading, are 
diſcharged ; unleſs ſuch as are ſpeci-lly aſſign- 
ed upon the Demurrer. (c) ; 


| Set. XXI. Omeerning Trials, and no- 


tice of Trials and Inquiries. 


Hat notice of Trials or Inquiries in Lon- 

don or Middleſex (the Defendant dwel- 
ling within forty miles of London]) be eight 
days excluſive of the, day wherein notice is 
given. 

That if the Defendant live above forty 
miles diſtant from London, notice of ſuch 
Trials and Inquiries in London or Middle ſe r 
be fourteen days, excluſive of the day of r6- 
tice, (4) 


That 
(c) Lat. 4 & 5 Anne, cop. 16. 


. * 


—— 1 b _—} .. 


22 * 22 * * 1 mm * 5 


Rules and Orders in C. B. 


Nicht 1654. 


That in all Iſſues to be tried by N. ęrius 

in London or Middleſex upon 2 Record of a 
dent Term, the Copy of the Iſſue be 
ht to the Clerk of the Treaſury, for the 

Ingroſſing of the Record, four days ar the 
leaſt before the day of Trial of ſuch Iſſue, 
and that all Cauſes to be tried in London 
or Middleſex be entred into the Marſhals 
Book four days before rhe day of Trial. 
That eight days notice excluſive be given 
upon Trials in the Country, and upon Writs 
33 of Damages, in Writs of Dower 
and waſte, and all other inquiries of Da- 
mages. (4) | Sr 

- Thar if the Plaintiff give notice of a Trial, 
and he ced not, the Plaintiff not to take 
it down to trial again. without new notice to 
be given, as is before expreſſed, unleſs by 
conſent or Rule of Court. 8 

But in London or Middleſex, if notice be 
iven of a Trial for one fitting, and the 

laintiff be not provided to proceed : If he 
give notice before thar ſitting that he will try 
it the next fitting, that to be held convenient 
notice. ( 

That in caſe of ſuch warning, and no pro- 
ceeding, the Defendant upon motion. to have 
his coſt of his former attendance, to be taxed 
by the Prothonot-ry ; unleſs the Plaintiff give 
the Defendant warning in (c) convenient time 
that he would not proceed ; or ſhew cauſe 
to be allowed by the Court in excuſe of 
ſuch Coſts. | 

That no Record of niſi prins be ſign- 
xd before the Iflue be centred upon the 
Roll. (4) 

That if the Plaintiff give notice for a Tri- 
al, and proceed not, the Defendant may take 
it by proviſo according to Law, giving notice 
eight or fourteen days, as the Caſe requireth, 
as aforeſaid. 

That in London or Middleſex, if no warn- 
ing for a Trial, then the Defendant not to 
take it by (e) proviſh, to try it the ſame 
Term ; but ofterwards he may rake it by 
Froviſo according to Law, giving eight or 
fourteen days notice, as the Caſe requires. 

That if notice be given to the Attorney of 
the adverſe Party of a trial upon an Iſſue join- 
ed, it be taken to be good notice: And Oath 
made of want of notice to the Attorney, to 
turn the proof of notice given to the party 
upon him that brought it down to trial in 
that caſe. 

That if an Iſſue be Joined above a year ſince 


in any caſc, then one (f ) Terms notice to be 
given of the Trial. (g) 


(a) Ante, Strang va verſus Ayſcourh, 
is two Days ay * 


Hohn, &c. Reg. Mich. 3 Gee. I. 
try by proviſo till there be a Laches in the Plaintiff, 


Replerin, Prohibition, Quare Impedit, which are to 
(/) Such notice mult be given before the Eſſoine Day ; Ant. Buck/eme verſus Pellore. 
Inquiry within the Year, a Term's notice of the Execution of ſuch Inquiry maſt 


lels there have been ſome intermediate 
mon notice only neceſſary. 


: (5) Ante, Smith verſus Tf. 
before the Commiſſion Day or Day of Sittings. See ante, Deighton verſus Vallon, Goodright verſus 
(d) Trin. 11 Geo. I. 


Sect. XXII. Concerning Trials at Bar. 
Hat for the remedy of exceſſive Charges 
of Trials at the Bar, eſpecially whilſt the 

Jury lieth our, It is ©2dered, that a Jury 
lying out one night after a privy Verdict de · 
livered, there be allowed for the whole Dyet 
of each Juryman that night no more than 
three Shillings four Pence apiece, and for 
two Criers to each of them no more than two 
Shillings ordinary, befides the charge of the 
Jurors Lodging. - | | | 

That after a Verdict delivered in Court, 
the Jury and Officers to be paid their Charges 
and their Fees in the Inner Treaſury, without 


going to the Taverns or Victualling Houſes for 
that Cauſe. 


Se. XXIII. Concerning ſpecial Verdifts 
at the Bar, or by Niſi prius. 


Hat in ig ſpecial Verdicts where the 

Points are fingle and not complicated, 
and no ſpecial Concluſion, the Council (if re- 
quired) do ſubſcribe the Points in queſtion, 
and agree to amend omiſſions or miltakes in 
the meſur Conveyance, according to the 
Triith, to bring the point in queſtion to 
Judgment. 

That unneceſſary finding of Deeds in h&c 
verba, where the queſtion reſts not upon 
them, but are only derivation of Title to be 
ſpared ; and found ſhortly according to the 
ſubſtance they bear in reference to the Decd, 
as Feoffment, Leaſe, Grant, Ec. 


Set. XXIV. Concerning new Trials. 
Hat where a Verdict finds entire Da- 


mages where Damages are the prin- 
cipal, and part not actionable, though Judg- 
ment be arreſted yet by rule of Court a ve- 
nire fac de novo may iffue as upon an ill Ver- 
dict, and upon the new Trial the party may 
ſever his Damages. (/ 


Set. XXV. Concerning Tudgments. 


Hat in a Judgment by non ſime infor- 
matts, or nil dicit, in Fjef firme 
the Capiatur be centred upon the firſt Judg- 


ment. 
That 
( The Convenient time 


e] Salk. 652. The Defendant ſhall not 
in Caſes where the Defendant is as a Plaintiff, as in 
ve Return, Conſultation and Writ to the Biſhop. 
Judgment ſigned and no 
be given. (e) Un- 


proceedings by notice of Trial or otherwiſ: ; in which cate com- 
% Ante, Smith verſus Hayward. 


Mich, 1654 


Rob: ard Grdirita CB. 


— 


Hil. 1661. 


—— ——— — 


That upon a Cauſe removed by Habeas 
out of an iaferiour Court, having Ja- 


riſdiction of the Cauſe, if Judgment be 
ven for the Plaintiff, the Coſts below to 
coalidered and caſt into the Judgment; 
By > Defendant, the Charge of putting 
in 

That the principal in Bond or Bill 
obligatory — pn yu time to came 
give Warrant to for, or confeſs ) 
meat agaialt his . — that aſter 
two and twentjer auuary next, no 
Judgment be confeſſed for, or given againſt 
the {arety upon any ſuch Warrant given by the 


nci pal. 
A 972 days be . 925 the fign- 
8s) Judgments ev erm, ex- 
; — 200 K rm, upon Cauſes depending in 
the Term precedent. 

And laſtly, it is declared by the Juſtices of 
this Court, that as the Court doth expect 
that all the Rules and Orders before menti- 
oned be duly obſerved ; fo It is further 2- 
dered, That all other fozmer Oꝛders and 
(b) Rules yet in force, not hereby altered, ſuſ- 
pended, or annulled, be likewiſe obſerved and 

t in execution according to the trac intent 
and meaning of the ſame. 


OL, St. Fobn, 
Ew. Atkins, 
Matthew Hale, 
Hugh Windham. 


Sect. WI. The Oath to be taken by every 

Attorney of the Court of Common Bench 
at Weſtminſter, before his admittance, to 
be adminiftred openly in Court, by the 
chief Prothonotary. 


72 ſhall do wo falſbeed or deceit, nor con- 
ſent to any to be done within this Court : 
Ana if you ſhall know of any to be done, you 
ſhall give knowledge thereof to the Lord Chief 
Fuſtice, or other his Brethren, F of 
this Place, that it may be reformed. Yon ſhall 
delay no Man for lucre or malice, Du 
ball increaf no Fees, but von ſhall be contented 
awith the old Fees accuſtomed. You ſpall plead 
mo foreign Pleas, nor ſue any foreign Suits 
unlatufully, to the hurt of any Man; but ſuch 
as ſhall ſtand oith the Order of Law, aud 

own Conſcience. You ſhall ſeal all fuch 


Proceſi as yout ſue out of this Court, with the 
al r reof : And ſee the Fees paid for the 
ſame. You ſball not wittingly nor willingly 


be ſued lſe ſuit, 
r 
T 


— Oo 
further, Tau 


if 


truly uſe a u,, your 
= withis $5 


RULEs and ORDERS 
OF THE 


Court of Common Pleas 


Made ſince bis Majeſty's Reſtoration, 
taken from the Originali of the faid 
Court, with the Allowance and 
probation of the Right Honourable 
the Lord Chief Juſlice North, and 
the Judges of that Court, and firſt 
printed, 24th Car. II. 1682. 


De Sermino Sandi Hil. Aznis 13 £3 14 
Car. II. Regis 1661. 


Rules Concerning Bails. (4) f 


HAT Writs of Habeas Corpus dirett- 
cd to the inferior Courts of London, 
Weiſtminfter, Sourbhwark and other 
Courts within five miles of London may be 
returnable immediat?. And if the Defendant 
intendeth to be bailed, then upon or within 
four Days after allowance of the Writ, the 
Day of which allowance being endorſed b 
ſuch Officer as allowes the ſame on the bac 
of the ſaid Writ, notice is to be given in 
ig be the Names and Additions of the 
Bail, the time when, and the Judge beſore 
«hom the ſame is intended to t in, to 
the Plaintiff or his Attorney, or him that 
cauſed the plaint to be entred, or if none can 
be found, then notice of the premiſſes to be 
left in writing with the Chief Clerk of the 
inferior Courr, or his Deputy by the party 


that tenders the Bail or his Attorney, and 
| Oath 


(a) Trin, 27 Car. II. reg. 3 Now Judgments are fGigned any time in the Vacation. (%) Via. the foregeing 


Rules. (c) This is the antient Form, but altered 
inced, wiz. J. 4. J. do fevear that I will 


e 


Ach. 1649. 


the Stat. « Geo. II. cap. 32. and thereby a new Form aq - 


ar $4 an Attorney 


God. Mich. 1645. Sd. 10 & u1. 


— 


23K ———_——w—_— 


Rabe and 7 One in C 5. Fil 0 1 Ow. 1 


Cl otherwiſk te Bail! not to 
be taken, and a winted if de fred 
before Bait e ar if no Ball in 
ſuch Cafes be put in with n eight days aſter 


the Hara ae altowed in thoſe Courts, 
when — reeornable 11 4 LN 
ma — * of this urt 

if Jefired belvre pry rug And if Bait be 
& the . of the Plaintiff or his 
Attorney, the ſame is to be taken de bene offs. 
And if no bros uy be taken within tweoty 
days after rhe Bait taken, norice having been 
given as aforeſaid, then the Bail to be deliver- 


ed out to be bled. Gia ht 
as $ 

is Chamber and not 

diſaſſented unto, if not © filed within four ay 4 
after the twenty deys a frocedendo — 

Certificare that it is not filed. 

Term time the Plaintiff in the. iofe- 


hat in 


rior Court the Defendant to put in 
and to file his Bail by Rules given 'in the Bill 
of Pleas. And if not filed according to the 


ny upon Certificate thereof a procedenda 


be granted, 
e That all Writs of Habu: * returns ble 
in Court be —_—— at certain. 
4 upon Ball 2 o er * 10 Pa 
Ralle Clerk to del to the 
prot to be filed age unto. And 
to that end The Prothonotary's Fees to be de- 


S — 


—_ 


ted, but the Prifonce tos dot to be e 
os 35 wa 2 922 
Ouicerain Sheriffs maki  D Depaties and 
2 ſe to be entred on 
ties mentioned in the Statute in that behalf 
forth be duly put in execution. 
gire their perſonal atrendance 


| 


— the Bail be affented unto, or over. 
in open Court. 
Hil. 14 & 15 Car. II. 1662. 
returning 7 
12 is Soares, that every Sheriff 
cient nn to receive. all manner af 
Wikes and Prove under the. pains and Penal- 
made in the 234 year of the (a) late King 
Henry the Sixth, which Law ſhall from þence- | 
Aud is is further Ordered, that the 2 
Sheriffs, or their ſufficient bey 4, 
ee. 
daily in the Term- Hoe, 5 that ſo 
W * 


t Cap. 10. Mich, 165 S. . 
un in, Trim. Term, 1 Fa. II. 


*. 1, Sar. Lat. t 
1645. $22. I, (4 * 


A. 5 


(6) Mich. 16g 4. Sf. 
the following Juſtices, Thomas Jones, John Charlton, Crefrwell Le- 
L np. 39+ Pie. 3% H. VI, Set. 4 


vices which appertain to their Offices ref) 
tively. . thar no Sheriff or Sheriff 
pury, ff ſhall deliver vr make, or cauſe or fu: 
er to be dellvered or made, any Warrant or 
Warrants before the Writ or Writs be cy 
ſued forth and delivered to the ſaid Sheri” 
:Aively. Neither ſhalt 
the faid Sheriffs nor their Deputies deliver of 
cauſe or ſuffer to be delivered, any Blank War- 
rants, Nor ſhall any Clerk or Attorney of 
this Court receive ot procure to be made any 
ſuch Blank Warrants, u pain of ſevere pu- 
niſhment, and Fine to por Fa impoſed upon the 
faid Sheriffs. and their Deputies, and utter 
expulfion of the ſaid Clerks or Attorneys te- 
ſpectively offending in the Premiſſes. 5 


- 


or their Deputies. re 


Hil. 14.6 15 Car. II. 1662. 
Cunrerning Attorneys © fuffering others to 
E ati in INE, 

I Hereas Attorn bi Dus 
1% off well bbs 9.0 * Dut 
of bis Th at under divers penalties by 

al Ats of Parliament, (c) 2 farmer . 
75 . t being retained to le Attorney for 

ene Demandant or Plain- 


Yn,” 

2 To Defendant, in any Action of 
- s Curt band to deliver or ca 

r be 


ered bis Warrant of Attorney ta t 
or bis ty, ordained for the receipt 
and entry thereof in this 

And A by A Statute made in the third 
year of the Reign of our late Sovereign Lord 
King (4) . it it enatted ; * That no Attor- 

* ney ww any other to follow any Suit 

in bis Aud that every Attorney 
: . all al be excluded from bein 
: 3s for Fur thereafl * . w 


8 by 


of this Court, Attorney of 
3 br to ap 17 erſe n ug on or 
re the fourteemth day of Michaclmas 


erm, and 7 or before the ſeventh day 


erm, un pain of ten N 
1 the firſt K br — Shilli s ſer 
Rell 


ſecand default, — po out 0 
* far the _ third defaulr, and that the appear- 
* ances ſbould be entred with the Clerk of the 
© Warrants, and that the Name of the De- 
ulters be delivered to the Curt 
the Clerk of the Warrants or bis Depu- 


within three days after the time wry 


K 


2. Note; The above Rule teratin was a- 


(4) Cap. 7. () Mich 


Hi. 14 & 15 Car. II. Rules and Orders in C. B. 


* for appearance” Notwichſtandiog all which 
Laws and Orders through the diſorderly prac- 
9 jet ooo Any, 2 
Court, eſpecially the ort 
_ of their an, > apon thei Office 
| ttorney here in Court, and permitting o- 
thers to praQtiſe in their Names, and neglect 
te deliver their Warrants of Attorney to be fi- 
led, and entred of Record, ver many 
Inconveniencies, Troubles Errors have 
been ſound and ariſen of late time more than 
wag 1 Fg the ſcandal 0 the Courh and Ly 
the honeſt Attorneys therein, 

the great prejudice 21 1 4 many of his 
Men good Subjects, as well Plaintiffs as 
ts, Demandants and Tenants in their 
Suits ing in this Court. 

For Remedy of which Miſthiefs and Incon- 
veniences, aud for avoiding of Errors for the 
time to come, It is fozbidden by the Juſtices 
of this Court upon pain of expulſion from this 
Court, that no At of this Court permit 
any one to 18 in his Name. (a) 

And it 1s 8 declared and D2dered 

this Court, that every Attorney of this 
do from henceforth a in Perſon 
within the times in every Term before li- 
mited and fled under the penaltics be- 
fore mentioned for their Defaults. 

And that every Attorney of this Court do 
file his Warrant of At of the Term, 
wherein any Exigent is awarded, Demurrer or 
Iſſue = — . N entred, or 3 
them appen upon pain 
Shillings for every ro he offerdeth, and be 
attainted by due examination made by the 
Juſtices of this Court, ſuch Warrant to be filed 
upon or before the Effoin day of every Tri- 
nity Term, and within the ſpace of one and 
twenty days next after the end of every other 
Term. (b) 

And that no Officer of this Court do make 
or ſuffer to be made any Proceſs or Entry in 
the Name of any Perſon not ſworn an At- 
rorney, nor entred in the Roll of Attorneys, or 
in the name of any Perſon put out of the 
Roll of Artorneys, either as a diſcontinuer or 
for any Miſdemeanor, or by Rule of Court 
after notice thereof given to ſuch Officer by 
the Clerk of the Warrants of this Court for 
the time being or his — 2 | 

And for the better effetting the due obſer- 
wance of this preſent Order, At is laſtly 
Oꝛdered, that the Clerk of the Warrants of 
this Court for the time being or his ty, or 
the Perſons appointed yearly by the rt to 
give Information to the Court from time to 
time of breaches of Orders and Miſcarriages 
of Officers, Clerks and Attorneys in eve 
Michaclmas Term, or oftner, if required, ſhall 
and may preſent to the Court from time to 

2 


time the Name and Names of Attorney 
or Attorneys offending againſt this Order, 
to the intent that the Court may examine 
every Attorney complained againſt concerning 
any of the matters before rehearſed, and upon 
attainting any ſuch Attorney upon due exa- 
mination had, may inflict ſuch puniſhment by 
Fine, Impriſonment or Expulfion, as the 
Caſe ſhall require, or give Directions for Infor- 
mations to be exhibited _ the moſt fre- 
quent and notorious Offenders for the ter 
penalties mentioned in the Statute thereof 
made and provided. (c) 


Orl. Bridgman, 7 © Tho. Tyrrill, 
Rob. Mac, Fo Sam. Browne. 


— 


— —_———— — 


Hil. 14 & 15 Car. II. 1662. 


. | Priſoners, 
III. I Hereas many Perſons arreſied upon 


mean Proceſs iſſuing wy this Court, 
ſand upon Plaints levied in inferior Courts, 


and removed to the Fleet by Habeas 

with t heſe Cauſes returned upon them, have 
been detained thereupon for a long time, 48 
well in the ci Sheriffs and Gaolers as 
in the Priſon of the Fleet without any Pro- 


ſecution or Proceedings againſt them in this 


Court. (4) 

Now foraſmuch as every Perſon havi 
cauſe of Afﬀion againſt any Priſoner in . 
Fleet, may have ſpeedy Preceedings againſt ſach 
Priſoner ; Therefore, and alſo to prevent un- 
juſt Vexations by detarning of Perſons 
in - Priſon there for the ſuture ; | 

It is Oꝛdered by the Juſtices of the Court 
of Common Bench this preſent Term of 
St. Hillary, That if any Perſon be committed 
to the Fleet by Habeas _— in this preſent 
Term, or in any other Hillary Term, or in 
the Vacation following this Term, or any o- 
ther Hillary Term, unleſs the Plaintiff or 
Plaintiffs at whoſe Suit the Priſoner ſtands 
charged at the Fleet, ſhill-bring ſuch Priſoner 
to the Bar of this Court by "Habeas Corpus, 
and declare againſt him within fix dayes af- 
ter Trinicy Term begun, ſuch Priſoner may 


be diſcharged by Superſedeas to be iſſued of 


courſe out of the Prothonotgries Office of 
this Court, where the Commitment of the 
ſaid Priſoner with his Cauſes is entred, ſo as 
ſuch Priſoner firſt entcr his appearance b 

Attorney with the faid Prothonotary in hd 
of an Attachment of privilege, or of a Plaint, 
or with the Filazer upon other Proceſs return- 
able in this Court, and do bring a Certifi- 


cate 


(a) See Stat. 2 Gee. II. cap. 23. (8) Mich. 5 Geo. IT. Hil. 2 Trin. 35 F. VI. S.. 4. 
J The foregoing Rule was in Faffer Term 2 Ja. II. again fi . 
. c Crefwel Levinz, J. Street. (4) See Sat. 4& 5 Eafter 8 Gee, | 


Rules and Orders in C . 


Hil. 14 8 15 Car. N. 


Ou 


cate under the Hand of the Warden or Clerk 
of the Fleet, that no Proceedings by Habeas 
Corpus have been hed againſt him within the 
time aforeſaid. ; 

And that if any Perſon be committed to the 
Fleet in any Eaſter Term, or in-the Vacation 
following any Faſter Term, unleſs the Plain- 
tiff or Plaintiffs — —— Priſoner to the Bar 
of this Court by Habeas Corpus, and declare 
againſt him within fix days after Michaelmas 
Term begun, ſuch Priſoner ſhall be diſcharged 
in manner aforeſaid. 

And that if any Perſon be committed to the 
Fleet in any Trinity Term, or in the Vaca- 
tion next following any Trinity Term, unleſs 
the Plaintiff or Plaintiffs bring the Priſoner to 
the Bar of this Court by Habeas Corpus and 
declare againſt him before the end of Aſi- 
chaelmas Terra following, ſuch Priſoner may 
be diſcharged in manner aforeſaid. 

And that if any Perſon be committed to 


the Fleet in any Michaelmas Term, or in the 


Vacation following after * Michaelmas 
Term, unleſs the Plainriff or Plaintiffs bring 
the Priſoner to the Bar of this Court by Ha- 
beas Corpus, and declare againſt him within 
ſix days after Faſter Term begun, ſuch Priſoner 
may be diſcharged in manner aforeſaid. And 
the Plaintiff or Plaintiffs may declare upon 
ſuch appearance entred the next Term after 
ſuch appearance or Superſedeas granted. And 
the Attorney appearing for ſuch Priſoner ſhall 
be bound to take a laration, and not af- 
terwards. 

And as concerning Perſons arreſled and re- 
maining in the cuſtody e any Sheriff or 
Gaoler uon any mean Preca iſſuing out 
this Court; It is wered, that if 
the Plaintiff or Plaintiffs at whoſe Suit ſuch 
Perſon is arreſted and in cuſtody do not re- 
move ſuch Priſoner by Habeas Corpus to the 
Fleet, nor the Priſoner enter appearance in 


manner aforeſaid ; ſuch Priſoner may be diſ- 


— by Superſedeas in the end of the 
third Term after the arreſt according to the 
courſe antiently uſed. And the Plaintiff may 
declare upon ſuch appearance the Term fol 
lowing but not after ; but if ſuch Priſoner 
cauſe appearance to be entred for him by. At- 
torney, and cauſe notice thereof to be given 
to the Plaintiff or his Attorney; and if Oath 
thereof be made in writing and filed in Court, 
unleſs the PlaintiF or Plaintiffs declare a- 
r ſuch Priſoner in the Term next after 
uch appearance, the Priſoner may be diſ- 
charged by Superſedeas, ſo as Oath be made 
by the Attorney for the Defendant, that no 
Declaration hath been delivered or gendred 
ro him: And the Plaintiff or Plaintiffs may 
declare againſt the Defendant the T'erm next 
ee es appearance entred; but not after- 
war F 


> 


Aud for the certainty of the fraftice in Pro- 
ceedings to be had againſt e in the Fleet 
virtue of the late (a) Att of Parliament; 

t is further Declared and W2dered by this 
Court, that in caſe” any ſuch Priſoner ſhall 
hereafter be 9 to the Bar of this Court, 
by a Writ of Habeas Corpus returnable at 
any day certain, being before the day of ap- 
pearance of the third return of any Term ; 
and the ſaid Priſoner name an Attorney who 
ſhall appear for him at the ſuit of the Plain- 
tif in the AQion in the faid Writ ſpecified 3 
the ſaid Defendant be compellable to plead 
by the laſt day of the ſaid Term, to a De- 
claration to be delivered to the ſaid Attorney 
if the Plaintiff give a rule for him ſo to do. 

But where any Priſoner is brought to the 
Bar, by ſuch Writ returnable after the day 
of appearance of ſuch third Return of any 
Term, the Defendant of courſe to have Im- 

lance until the next Term following; but 
if ſuch Priſoner refuſe to nominate an Attor- 
ney to appear for. him, then ſuch Priſoner is 
to plead within eight days according to the 
ald AR, provided that there be eight days 
after the return of the Habeas Corpus to give 
z Rule to be out within the Term. 

And Laftly it is D2dered, that after Ifſye 
joined, ten days notice at the leaſt excluſive 
of the day of ſuch notice be given to the De · 
fendant (being actually in the Priſon of the 
Fleet) of the time of Trial of ſuch Iflue to 


be had. 
Orl. Bridgman, 
: Rob. Hyde, 
The. Tyrrill. 


* * — L RY IE le. 1 


Hil. 14 & 15 Car. II. 1662. 
Priſoners. 
1 T is oꝛdered by the Court, That no 
Bayliff nor Sheriffs Officer, ſhall pre- 
ſume to exact or take ſrom any Perſon, being in 
his Cufloady by Arreſt, any Warrant to ac- 
knowledge a Judgment but in the Preſence 
of an Attorney for the Deſerdant; which At- 
torney ſhall then ſubſcribe his Name thereun- 
to: Which faid Warrant ſhall be produced 
when the ſaid Judgment ſhall be acknow- 
ledged. And if any Bayliff or Sheriffs Of- 
ficcr ſhall hereafter Offend or do contrarywiſe, 
he ſhall be ſeverely puniſhed for ſo doing. 
And it is further D2dered, that no Attor- 
ney ſhall from henceforth acknowledge, - or 
enter or cauſe to be acknowledged or entered, 
any Judgment by Colour of any Warrant got- 
ten from any Defendant being under Arreſt, 
otherwiſe than is aforeſaid, | 


Hu. 


(a) Stat. 13 Car. II. Cap. 2. Sed. 2. 


Hil. 15 & 16 Cu. l. 


— — — ä — 2 — =. . „ — — 


Rules and Orders in C. B. 


— 


Mich. 17 Car. II. 


Hil Annis 15 & 16 Cas. II. 


77 Herea: the King's Majefties Fuftices of ibis 

urs hive vereived 7275 arion, That 
very un Under-Sheriffs of rhis (a) Kingdom 
am the Dominion of ( Wiles, norwirh- 
Banding feverat Ads of Parliament, and di. 
vers Ortevs of this Court ro admonifh thim of 
the Diatics of their Plates, in conformity 
tbereumo, have negletted to have their De- 
* p Record, and to attend the Cours in 

erm tine to receiu WY Its and Ning 
dat of an roturnablie in this Court, and to 
mate an deliver due returns of the ſume; 
And alſo have neglefled the exccntion of ma- 


ay ſuch Writs and Proceſs to them delwered, 
or * made excention of rhe ſame Pro- 
teſt by arreſt, or etherwiſe, bave iet Perſons 


go aft lange, without raking Seruriry or due 
Order for their | Appearance. And baving 
taking the Bodies, ar ſtized the Lands or 


Goods Perſons ontlawed por Writs of 
Capias e ſing ant of this Court, have 
#iſtharged ſuch Perſons and their Landi and 


ieſty's Revenue, the loſs of many Mens juſt 
Rand in contempt of the Laws of this Realm. 
l 


— — — - - ” 


1 which Inconveniencies and Miſebieſ his 


utmſt endeavour ang poster to 
eraminiig and ſeverely puniſhing all She#iffs, 
and Under-Sheriffs, and their Clerks, Depu- 
ties and Bailiffs z0bom they ſhall find here- 
afrer — in the Premiſſes. 

It is therefore Dzperev and Detlared by 
the faid Juſtices of this Court, that every 
of the faid Sheriffs before the laſt day of 
this preſent Term, and afterwards 
the laſt return of the Term next after the 
taking of his Oath of Sheriff ſhall make « 
Deputy on Record in this Court, according 
to the . in 75 _ and 20 
tieth year of the Rei ing Henry the | 
Sixth in that behalt And — all Under- 
Sheriffs or their Deputies duly attend the 
Court in Term time, and that t — duly ex- 
ccute and (c) retuin the Writs and Proceſs of 
rhis Court, and tuke ſufficient ſecurity, or cer- 
tain order for ap of all Perſons by 
them. arreſted atodeding to Law, | 

4 * 


| (a) Stat. 23 H. 6. Cap. 10. Mich. 15 El. Sed. 4, 7. 
(5) Ste, 27 H. 8. Cap. 26. (c) Hil. 8 Gee. II. 
Mich. 17 Car. II. (/) Hil. 2 Car. I. 


(0 Trin. 2 Fa. II. 


And that no Sheriff, Under Sheriff, She- 
riffs Clerk, or Bailiff, nor any Stew- 
ard, Bailiff of Franchiſe, Coroner, or their 
Clerk or Deputies ſhall ſet at liberty any 
Perfon/ taken upon any Writ of Capias Uria- 
gar. nor diſcharge the Lands or Goods of 
iy Perſon Outlawed by them ſeized upon 
y Wrirs of Capias Utlaget, Withour a lau- 
ſal Weit of Saperſedeas under the Seal of 
this Court to them delivered for ſuch diſcha 
according to the late Act of Parliament in t 
(4) thirteenth year of his now _ Reign 
in that behalf made and provided. 

And it is further P2pored, that no ſuch 
Superſedeas be made or iffued out of this 
Court by any Officer, Clerk, Attorney or 
Minifter of rhe fame, without ſufficient Bail 
firſt taken according to Law and fermer Or- 
ders and Uſages of this Court, upon pain of 
incurring the ſevereſt puniſhment which ac- 
cording to Law and Juſtice can be inſlicted up- 
on the Offenders in any of the premiſes. (e) 


Orl. 22 $ Sam. Browne, 


T bo. Tyrrill, Jo. Archer. 


— 
«<< +. 4 toi.  co@iciKXD©K.tÞ I.v©vDo  i.oDoc0Þc * r oh. nth. th. 


r 


De Termino Sancti Mich. apud 
Oxon. 17 Car. II. 1665. 


Outlawries. Sheriffs. 

7 OR the beiter execution of the Proceſs of 
Omlatery to be made aud iffſued by and owe 
this Court, and the — 1 of divers 4. 
ſes by a negleft of the ſame ; (f It is Dꝛ- 
bered that upon every Writ of Exigent which 
ſhall be ſued forth of this Court, from and 
aſter this Term, if a Superſedeas be not put 
im thereunto at or before. the return thereof, 
that no Superſtdeas ſhall by any Sheriff or 
other Officer, be allowed as an appearance to 
any fuch Writ of Exigent until the Defendant 
ſhall have paid unto the Plaintiff or his At- 
torney, or left in the Court with one of the 
Prothonotaries thereof, the full and juſt coſts 
of Suit as he ſhall have been at in the ſu- 
forth of ſuch Writ of Exigent, to be tax- 


the 'faid Prothonotary. (g X 
0 | ». of all and every 


Qutlawry the party Defendant which re verſeth 
the fame ſhall before — reverſal 2 7 
| erſedeas made thereunto, give i 

Bal f Sum of Money or > 
—— in the Original Writ whereupon the 
xigent was awarded ſhall amount to the Sum 


4 


And that upon reverſing 


of twenty pounds and the Flaintif or Plain- 
tiffs ſhell ar" the ſame, and pay to the 
Plaintiff or Plaintiffs or his or their Attor- 

ney 


Mich. 1654. Se. 1, 2. Hil. 14 & 15 Car. Il. reg. 1. 
(4) Cop. 2. Sedt. 2. (e) Tria. 24 Eliz. SA. 1. 


— d , . . ä — 


A. 9 n 2 


— 


— 


Rules and Orders in C B. 


— 


Trim. 21 Car. II. 


ney, or leave in the Court ſor him or them, 
his or their full and juſt coſts of Suit expended 
in the proſecution of the ſame to be taxed as 


aforeſaid. 


common abuſe committed by the. Sheriffs and 


Zailiffs for inlarging of Perſons arreſted upon 
Ed en 
edeas far (4) It 1s 2 
— if any Sheriff or Officer whatſoever ſhall 
ſer at liberty any Perſon arreſted upon a Ca- 
14s Utlagatum before Judgment without a 
wful Superſedeas in that behalf firſt deliver- 
ed unto him or them; That upon Affidavit 
thereof made and filed, every Perſon offend- 
ing therein ſhall pay the Sum of forty Shil- 
lings to the party grieved, or complaining, who 
ſhall have an Attachment of courſe againſt ſuch 
Sheriff, Officer or Party offending, for the pay- 
ment of the ſame, and the Party or Partie: 
ſo offending ſhall likewiſe undergo ſuch other 
puniſhments as by this Court ſhall be 
thought fir. (5) 


Orl. Bridgman, 


Sam, Browne, 
To. Tyrrill, 


Fo. Archer. 


Trin. 21 Car. II. 1669. 
ercas by the antient Courſe and Uſage 


A 
I. g 
Ww of this Court, every Attorney thereof 
ought to remain and continue, and make 
his Entries in that Prothonotary's Office on- 
ly, wherein ſuch Attorney by bis own E- 
lefion was firſt ſworn and ſettled, and not to 
remove or withdraw bimſelf or any of his 
Buſineſt from that Office, to any other of the 
Prothonotaries Offices, without the licence 
this Court, upon juſt Cauſe firſt ſhewed and 
allowed by the Court. And whereas ſeveral 
(c) Orders have been made by this Court for 
the continuance and obſervance of the ſaid an- 
cient courſe. Nevertbeleſt of late time ſeveral 
Attorneys of this Court have withdrawn them- 
ſelves and their Buſineſs from the reſpefive 
Offices wherein they made their firſt Eleftion, 
ro enter their Cauſes, whereby great Miſ 
chiefs have happened to divers of bis Ma- 
jeſty's Subjects, and great Diſorders and 
nfuſron _ —— 1 in this Curt. (4) 
or remedy whereof, and trling good 
Order in this Court % the Jo oth nd to 


the intent the ſaid ancient cour be 
obſerved 7 b 
by the Juſtices of this 


It is Oꝛdered 
Court this preſent Trinity Term, that every 
Artorney of this Court, who at or upon the 
firſt day of Eaſter Term, in the twenticth 


(a) Mich. 1654. Sel. 9. Hil. 15 & 16 Cor. II. 


Seck. g. (4) Tris. 21 Car. U.reg. 2. 


And for the prevention of the great and | Office, 


year of his now Majeſty's Reign, or at any 
time fince, hath nor; ll himſelf or any of 
his Cauſes from that Prothonotary's , 
where he was then ſertled, unto any 
do upon notice of this preſent Order 
reduce himſelf unto that Prot 's Of- 
fice where he was then ſertied; "and thero 
continue and henceforward cauſe all his Bufi- 
neſs and Cauſes to be entred and made in the 
ſame Proth 's Office only; and in no 
other Office, upon pain of i the dif- 
pleaſure of this Court, and ſuch ties as 
this Court ſhall think fit to inflict for the firſt 
Offence, and for the ſecond Offence to be en- 
pelled from this Court, And it is further Or- 
dered, that no Att of this Court ad- 
mitted fince the firſt day of the ſaid Euſter 
Term, nor any other Att hereafrer to be 
admitted without the Licence of this Court, 
upon juſt cauſe ſhewed and allowed by rhe 
Court, firſt had, ſhall ſhift from the Protho- 
notary's Office where he hath or ſhall make 
his own Election and be ſworn and ſettled as 
aforeſaid upon like penalties aforeſaid. 
And it is further Ordered that no Prothono- 
of this Court ſhall hereafter permit or 


- ſufter any ſuch removing or ſhifting Attorney 
to enter any of his Cauſes in his contra- 
ry to this preſent order. 

Van ban, Archer, 


» n — — r i * 0 


Trin. 21 Car. II. 1669. 


8 1 Im * Incipiturs 
ereas complaint Aai un- 
NV ro this * 2055 plainly — that 


of | many Diſorders are of late crept into this Court, 


that the Clerks and Attorneys of this 


re 
good Curt noel according to their Duty, and 


the ancient uſage (e) and cuſtom of this Curt, 
to enter u ecord Imparlances or Incipiturs, 
in all ſuch Cauſes wherein Imparlances or In- 
cipiturs ought ro be entred ; and by reaſon 
thereof many TRI are entred and I 
ſues are joined before there is any foundation 
in Law, or preceding Record to Warrant 
the ſame, and thereby Defendants are com- 
felled to plead to an erroneous Copy, not war- 
ranted by any Record, to the manifeſt and 
parent Damage of bis Maijeſly's Subjefls, 
and contrary to the ancient Orders and Pro- 
ceedings of this Court. 

For prevention *»hercef, to the intent tle 
ſaid ancient courſe may be duly chſerved bere- 
after, It is D2dered, by the Juſtices of this 
Court this preſent Trinicy Term, that all At- 


torneys and Clerks of this Court do henceforth 
L duly 


% Tris. 2 Fac. Il. (0 Ms Cer. 1. 


(e) Mich. 1654. Kc. 14. 


Lg 
ad * 


38 


Lt. 4 


Trin. 24 Car. II. 


Rules and Orders in 


Ls... ̃ p wm n 


CB. Eafter 24 Cur. Il. 


» 4 


duly enter or cauſe to be entred, Impatlances 
— Yn in all Cauſes according to the 


ancient uſage and cuſtom of this Court, and 


that the want of entring an Imparlance or In- 
cipitur in every Cauſe wherein Impatlances 


ought to be entred, be a ſufficient cauſe for | 


che Defendant to have a farther Imparlance 
„r 
that no , Clerk, or any 

niſter of -this Court, ſhall 8 any 
common Rule to plead in any Cauſe where- 
in Imiparlances or Incipiturs ought to be, and 
are not entred upon Record in any of the Pro- 
thonotaries Remembrances, until the reſpec- 


tive Prothonotary, in whoſe Office the Cauſe 


is, ſhall give allowance for the giving of ſuch 

. Rule to plead, TIF 

Attorneys. 184. *4 
And «ta 2 * this Court 2 un 
eſent Term, jor the prevention of a - 

2 and Controverſies that may hereafter 

happen ro ar;ſe between the reſpeftive Pro- 

shonotaries of this Court, concerning Attorneys 


that have or ſhall hereafter remove themſelves | 


and their Buſineſi from one Prothonotary's 


Office to another, may be effefual to all intents 


this 
with 


and purpoſes, It is farther D2dered b 
Court this preſent Trinity Term, by — 
the conſent. of the reſpect 


thonotaries ſhall permit and ſuffer each other re- 
ſpectively by themſelves or their reſpecti ve 
lerks to ſearch each others Noggets and Judg- 


ment Books at ſeaſonable and convenient times, 


for the better diſcovery. and prevention of 


ſuch abuſes in the future. And that if it 
ſhall hereafter re an that any Matter or 
Buſineſs be henceforward entred in any Pro- 
thonotary's Office, contrary to the ſaid Order, 
that then ſuch Prothonotary ſhall upon notice 
and requeſt made to him, repay the Fees re- 
ceived for doing of ſuch Bufineſs to ſuch Pro- 
—_— to whom ſuch Fees did of right 
. belon e | 

| And that no Bill ſhall be filed againſt an 
Officer, Attorney, Clerk or Miniſter of this 
Court to be called in Court, in order to a 
Fore-judger, untill the ſaid Bill be actually 
centred upon Record, and a Number Roll 
put upon the ſaid Bill. (a) | 


ive Prothonotaries 
of the ſame Court, that the ſaid reſpeRive Pro- 


* 


Paſchæ 24 Car. II. 5 1672. | 
An Order 'Concerning the Superſedeas- 


I. fOrafeuch as by the Information of 
4 « 2 apr TY Officer of 
e ce aforeſaid, t rt is given to un- 
29 and Fin formed, that divers Abuſes 
are frequently committed contrary to the an- 
cient uſe and cuflom of this Court, in 1 „ 
of the King's Majeſiy of his Seals, and de- 

auding and deceiving divers Officers thereof; 

It is D2dered by the Court for prevention of 
ſuch like Frauds, Deceits and evil Carriages 
for the future, that no Under-Sherif, or Coun- 
ty-Clerk, of any County within this Realm, 
Nor any Attorney or other Miniſter of this 
Court, ſhall return or cauſe to be returned up- 
on any Writ of Exigi Facias iſſuing out of, 
or returnable in this Court, any falſe return of 
readidit ſe, where in Truth the Defendant hath 
not rendred himſelf to the Sheriff. 

And that no Clerk, Attorney, or other Mi- 
niſter of this Court ſhall enter or cauſe to be 
entred any retraxit with any Under-Sheriff, 
County Clerk, or other Miniſter aforeſaid 
whatſoever, upon any Writ or Writs of Exigi 
Facias, iſſuing out of and returnable in this 
Court untill the fame retraxit be entred upon 
the ſame Roll, upon which the ſaid Exigent 


is awarded of that preſent Term in which 


the ſame is returnable. And that no farther 
a 97 be in that Cauſe after the party, 
outlawed by filing a new Original or by any 
other means or ways whatſoever to deceive 
the King's Majeſty of his Seals, and the a- 
foreſaid Officer of the Sußerſedeas Office of 
his juſt Fees, for making and figning of the 
Writs of Superſedeas quia improvide, to ſuch 
Writs of Exigent or any other Officers of their 
Juſt Fees, 

And that no Under-Sherif, or County 
Clerk aforeſaid, or.other Miniſter of the ſame 


Y | Court whatſoever, from and after the end of 


this preſent Term, ſhall receive any Writ of 
Super ſedeas, or allow any ſuch Writ upon his 
or their Book or Books, File or Files, until the 
ſame be duly figned by the proper Officer of 
the ſaid Office, and alſo ſealed. 

And laſtly, It is Ordered that no Attorney, 
or other Miniſter of this Court, either — 
Plaintiff or Defendant, ſhall give or receive 
any Copy or Copics of Declarations founded 
9 any oo x” Exi fiery until the 

ng's Majeſty's Writ © erſedeas be dul 

— ſealed and allowed es Sberifl. 

der- Sheriff, or his lawful Deputy, of the 
County where the Exigent is laid. 


3 


W. Wylde, 
Rob. Atkyns. 
| Eaſter, 


(4) Hil. 11 Gee, II. reg. 35 


— ——— 
- Rates and Orders in C. B. 
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Car. II. 
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Eater 27 


* 
* 


177 Hereas ſeveral irregular Attorneys re 
5 irreg re- 
AV tained to appear for Deſendants, have 
contrary to the Law and uſage of this Court 
negle ed to enter appearances for 'ſuch Defen- 
.dants to the delay of Plaintiffs, Damage of 
Defendants, abuſe of . this Court and to the 
defrauding the King's Majeſty" of the 4 
| Six-pence, every appearance given 
4 late Ad of Parliament, entitled, An At 
for laying Impoſitions upon proceedings in 


= . l ; 1 _ 

For remedy whereof, Jt is D2dered by the 
—_— of this Court in this preſent Eaſter 

erm, That every Attorney retained to ap- 
pear for any Defendant to any Writ iſſuing 
out of this Court, which are made by the re- 
ſpe&ive Filacers of this Court, ſhall from 
henceforth according to the courſe of this 
Court, enter the appearances'of all Defendants 
with the proper Filacer of this Court, of the 
City or County from whom ſuch Proceſs re- 
ſpectively did iſſue where the Action is laid, 
and pay the ſaid duty of Six-pence unto his 
Majeity, to the ſaid Filecer, together with the 
ſaid Filacer's Fee, upon the penalties in the 
ſaid AR of Parliament mentioned. 
And it is farther Ozdered, that no Defen- 
dant ſhall be permitted to imparle, amend his 
plea or move to change the (4) Venue in any 
_— until his appearance be entred as afore- 
aid. | 

And that no Attorney of this Court ſhall | 
receive any Declaration unleſs an appearance | 
be firſt entred with the Filacer as aforeſaid 
under the like penalty. 

And tht no Attorney ſhall deliver or cauſe | 
to be delivered any Declaration or Count to 
the Defendants or Tenants Attorney, or to 
any Perſon for him, until the appearance (ro 
warrant ſuch delivery) be duly entred with the 
proper Filacer, under the-penalty to be ex- 
pelled the Court. 

And it is farther D2dered for the better 
diſcovering and puniſhing of Offenders againſt 
this Order, That the reſpective Filacers' of 
this Court may at- all convenient times freely 
peruſe the Noggers and other Memorials of 
the Prothonotaries reſpectively of this Court, 
to the end that in every Term they may 
deliver in writing the Names of all Attorneys 
of this Court, who ſhall not have entred the 
appearances of ſuch Defendants who em- 
ploy them” with the proper Filacer of this 

ourt, to the Lord Chief Juſtice of this 


, | Eaſter, 24 Car. II. 1672. | 


Court, or his Brethren (which they are hereby 
required diligently to do,) to the end the ſaid 


| uſtices may without temiſflneſs proc 


Hinft ſuch 4s ſhall 


a 
be found Offenders agaialt 


Re . 


Eaſter, 27 Car. II. 1675. 


An Order concerning the delivering o Co- 
pies of ſpecial Verdicts and Demurrers 
unto the Fuſtices of this Gurt, in all 
Caiſes entred into the Churt- Book | for Ar- 


gument at the Bar. 
J T is D2dered by the Court, That my 
'Attorney of this Court towards any ſuch 
Cauſe, ſhall deliver true Copies of the Record 
thereof to the reſpeQive alice. of this Court, 
by the ſpace of one whole week at the leaſt 
next e the day 3 for ſuch Ar- 
——— Namely, The Attorney for the 
laintiff one Copy thereof to the Lord Chief 
Juſtice, and another to the Senior Judge; 
and the Attorney for the Defendant, like 
Copies to each of the other two Juſtices of 
this Court for the time being, a ing tothe 
ancient courſe here uſed, under ſuch penalty as 
the Court ſhall think fit to inflict upon the 
Attorney neglecting his duty therein. 
And it is further D2veced by the Courr, 
That no Argument by Counſel-on either ſids 
ſhall be heard at the Bar until Books be dell - 
vered to all the Judges. #7. gray 
Provided nevertheleſs, That in caſe the At- 
torney of either Party ſhall not deliver Bobks 
as he ought ; then if the Attorney on the 
other fide for expediting his Clients Cauſe 
will deliver Books to all the Judges, three days 
at the leaſt before the Argument, Counſel | 
ſhall be heard on his Client's behalf at the 
day appointed. And the Attorney delivering 
Books as aforeſaid ſhall be imburſed the Charges 
of delivering the two Books which ought to 
have been delivered by the Attorney of the 
adverſe party, which Charges the ſaid Attor- 
ney ſhall. be bound to pay upon demand 
thereof. | 
And laſtly, it is Oꝛdered, Thor if the 
Charges of delivering the ſaid two Books ſhall 
not be paid before, — ſhall be given 
in the Cauſe, the Charges of delivering the 
ſaid Books ſhall be allowed upon taxing Coſts ; 
and in that caſe the Atrorne ſhall not be 
compelled to pay the ſaid Coſts, But if no 
TN Coſts 


1 
1 


(a) Mich. 1654. Cech. 8. 


ME | A 


I . 


Tria. 28 Car. II. 


2 


Rules and Orders in C. B. 


FF Mich. 28 Car. ll. 


Coſts are to be ** in the caſe, then the 
Attorney making ult in delivering of 
Books as aforeſaid, ſhall be compelled to pay 
the charges of the Copies ſo delivered by the 
Attorney of the adverſe party, by Attach- 
ment or otherwiſe as the Court ſhall think 


fit. (a 
25 By the Court. 
Fra. North, 


Hugh Wyndham, 
Reb. Athyns. 


— 


Trin. 28 Car. II. 1676. 


A Rule concerning Allowances of Writs of 
Error, and Nonſuits upon them. 


F 2:5 much as Information is given to the 
Lira Chief Juſtice of the Court of Com- 


mon Pleas, that ſeveral Attorneys of the ſaid 


Court, do make out execution upon Judgments, | 
 zwbereufon Writs of Error are brought, with- | 


out giving Rules, or ſigning Non pros, with 
the Clerk of the Errors (to — the ſame 
particularly belongs,) and doe oy out Writs of 
Error, and the ſame to the Plaintiffs At- 
torney in the Action, wit bout bringing them 
ro the Clerk of the Errors, or putting in of 
Bail before the Lord Chief Fuftice of the ſaid 
Court, according to the ſeveral (b) Statutes in 
that caſe made. 

For preventing of which irregular practices, 
It is Dꝛdered by the Lord Chief Juſtice of 
the ſaid Court, that for the future no Attor- 
ney of the ſaid Court, do or ſhall make out 
any Executions, non obſtante Brevi de Errore, 
untill they have had a Certificate from the 
Clerk of the Errors, that the Record is not 
removed, and a Non pros thereupon dul 
ſigned, and that all Attorneys, do — 
bring their Writs of Error by them ſued out 
to the Clerk of the Errors, to be allowed 
according to the ancient practiſe of the Court, 
or in default thereof, the Plaintiff's Attorney 
in the Action, is or may be at liberty to 
proceed to execution. (c) 


Fra. North. 
— 
Mich. 28 Car. II. 1676. 
Writs of Errors. 
Rdinatom of T is Oꝛdered, That 
quod omnia bre- all Writs of Error ſhall 


via de Errore indilate without delay be delivered 


ram, 
tali brevi 


infra qua- 
nor dies pe delibera- 
tionem inde imponet 


ferinde Defendens po. 
ferit procedere ad exe- 
cutionem non obſlante 
tali brevi de Errore. 
Et alterius ordinat 
off quod poſt breve de 
25 £7 modo al- 
at” Superſedeas 
fuperinde obtent” nulla 
feet Executio pro non 
tranſeribend” Record” 
in Bancum Regiz, 
Certificatione in 
fi per Chricum Erro- 
gu querens in 
de Errore 
ecit defall” in tran- 
fſeribend” Record" in 
Bancum Regi: juxta 
Regulam Curie prius 
de curſu dand. 


Rab alben 7 


Lt 


' bindred 


to the Clerk of the Errors 
for the time being, and 
that no rs ſhall be 

ſuing out 
Execytion, under pretence 
of any Writ of Error, be- 


- fore ſuch Writ of Error be 


(4) delivered to the Clerk 
of the Errors, and in 
caſes where ſpecial Bail 


is required, unleſs the Plain- 
tiff upon fuch Writ of Er- 
ror, within four days 


after the delivery thereof 
* in ſe) Bail according to 

w, and obtain a Writ of 
Superſedeas thereupon, the 
Defendant may proceed to 
Execution notwithſtanding 
fuch Writ of Error. 

And it is further Oz⸗ 
dered, that after the Writ of 
Error in due manner to be 
allowed, and Superſedeas 
thereupon obtained, no ex- 
ecution ſhall be had for 
not tranſcribing the Record 
into the King's Bench, 
without Certificate in Wri- 
ting by the Clerk of the 
Errors, that the Plaintiff 
in ſuch Writ of Error makes 
default in tranfcribing the 
Record into the King's 
Bench, according to a Rule 
of Court before of courſe 
given. 


Rob. Atkins, 
W. Scroggs. 


— 


Hil. 28 & 29 Car. II. 1676. 


Fines. 


Hereas ſeveral cautionary Rules have 
W been, and are »ſually made by this Courr, 
and directed to be left with the Officers, viz. 
the Cuſtos Brevium, Clerk of the Kingy/ilver 
and Chirographer, for the ſtaying of Fines 
ſuggeſted to have been acknowledged by Infants, 


or Feme covers without the conſent 


their 


Husbands, or Perſons of non ſane memorie, 
er otherwiſe diſabled in Law to acknowledge 
the ſame, which Rules being numerous, and 
the Perſons concerned therem being negligent 
in the renewing and continuing thereof as 


they 


2 | 
(a) The Court will refuſe to hear Counſel upon the Argument, unleſs the Books are paid for, Mich. 6 Geo. 


II. reg. 3. (5) 3 Fac. I. cap. 8. 
28 Car. II. Mich. 2 I. Mich. 6 Gee. II. reg. 6. 
Mich. 12 Gee. I. 


13 Car. II. cap. 3. 


1681 


7% Tr 28 Car. 1 


a 


Car. Il. cap. 8. (c) Mich. 
(«) Mich. 6 Ces. II. reg. E. 


- 
—ů— — 


— mms — 
Hil. 28 & 29 Car. II. Rules and Orders in C. B. Trin. 29 Car. U. 


they ought to do every Term, and in length 
ins the Parties diſabled as aforeſaid by 
- Marriage or otherwiſe, having changed their 
Names: It becomes impoſſible for the ſaid Of- 
ficers duly to obſerve the ſaid Rules incumbent 
on them for ſtaying ſuch Fines. 

It is therefoze wW2dered that all Rules here- 
tofore made for the ſtaying of any Fine 
or Fines upon any ſuch or the like ſuggeſtion 
or occaſion as aforeſaid, ſhall be renewed or 
continued, and Copies thereof left with the 
{aid reſpecti ve Officers before the end of Ea- 
ſter Term next, or otherwiſe that the ſame 
be no way obligatory upon the ſaid Officers or 
either of them. And that for the future all 
Perſons making any complaint againſt ſuch 
Fines — Ne by Perſons ſo diſabled 
as aforeſaid, or by any Perſon in the name of 
another, or by the like deceit, ſhall from Term 
to Term ſo long as they expect benefit or 
obſervance of ſuch Rule, enter and continue 
the ſame Rule for that Term, or leave Co- 
pies thereof with the ſaid re ſpective Officers 
that the ſame may thereby be the better ta- 
ken notice of, or in default thereof, the ſaid 
Officers or any of them ſhall not ſtand farther 
obliged thereby. 

And all Perſons concerned in the obtaining 
or proſecuting ſuch Rules, for the ſtaying ſuch 
Fines ſo levied as aforeſaid, their Attotneys or 
Clerks are hereby enjoined every Term to 
ſearch and ſee the Books and Entry of Fines 
with the Clerk of the Kingsfilver, or other Of- 
ficers where Entries are kept for that pur- 

"ole. | 

In as much as it is not poſſible for the 
Officers to take that care for the ſtot ping of 
ſuch Fines and Recoveries, as by order of Court 
they Hall be enjoined to ſtop, by reaſon of the 
multiplicity of old orders which are never 
recalled, ſo that they cannot know which or- 
ders are in force. 

It is therefoze D2dered, that for the fu- 
ture all manner of (a) Caveats, and orders for 
the ſtopping Fines and Recoveries be re- 
newed every Term, or elſe to loſe their force. 


Fra. North, [ 3 Rob. Atkins, 
Hugh Wyndham, Will. Screggs. 


rt 


——_— 


Paſche, 29 Car. II. 1677. 


Fines. 

Fm as it hath been 4 bh, to 
this Court by the Clerk of the Kings fil. 

ver of this Court, that it is not peſſille for bum 

to take care of the jtopping of ſuch Fines, as 

by ( order of Court be is enjoined to ſtop by 


(a) Eafter 29 Car. II. 
fedt. 1. 


| 


(5) Hil. 28 & 29 Car. II 


reaſon of the multitude of old orders com 
cerning this matter, *obich have been grant- 
ed and never recalled; ſo that he cannot know 
which orders ſtand in force, and whith are de- 
termined. 

It is therefoꝛe Oꝛdered, that for the future 
all manner of Caveats and Orders for the ſtop- 
ping any Fines, ſhall be renewed every Term, 
and Copies thereof left with the Clerk of 
the Kingsfilver, for which he is to demand 
only his ancient Fee of 3 s. and 4 4. the Term 
as aforeſaid, and in default thereof, all Cavears 
that ſhall not be ſo renewed ſhall loſe their 
force and be void. (c) 


Fra. North, 


5 J Reb. Atkins, 
High Wyndham, 


Will. Screggs. 


Trin. 29 Car. II. 1677. 


Attorneys. 
I. 77 Hereas divers Complaints have been 

made to this Court of the manifold In- 
conveniences and 1264 that daily hapfen, 
for that many of the Officers and Attorneys of 
the ſaid Curt, having publick and conſiderable 


| Employments in the Law, are not admitted of 


any of the Inns of Court or Chancery, where 
if they were, they might be better known and 
more readily reſorted to, and the better manage 
their Aﬀairs, but lodge and keep their Offices 
in places obſeure and remote from the ſaid Inns 
of Court and Chancery contrary to the ancient 
courſe and uſage, and to the great damage of 
the King's Profle through ſurprizes happening 
and advantages thence taken and inſiſted 
upon : | 

For prevention of which in time to come, 
It is W2dered by the Juſtices of this Court, 
that all Attorneys already admitted of this 
Court, (except ſuch as dwell in London and 
Weſtminſter, and the Suburbs thereof, or in 
the Burrough of Sorrhteark, and the Liberty 
of St. Katherine near the Toter of London) 
ſhall be admitted of ſome of the Inns of 
Court or Chancery before the end of Michael- 
mas Term next coming, and take Chambers 
there it conveniently that may be done, elſe 
that they rake Chambers or Lodgings in ſome 
convenient places near the ſaid Inns, and leave 
word with the Butlers of ſuch Inns where 
their Chambers or Habitations are, upon pain 
of being put out of the Roll of Attorneys. (4) 

And that no Perſon whatſoever {except as 
is ebove excepted,) ſhall hereafter be ſworn. 
an Attorney of this Court, unleſs he be firſt 
admitted of ſome of the Inns aforeſaid, and 
bring and produce in Court at the time o 
his being 9 a Certificate under the W | 


(c) Eaſter g An. (4) Mich. 1654. 


A. 


Trim, 29 Car. I. 


Rules and Orders in C. B. 


„ 
1 


bf the Treaſurer or Principal of the ſaid Ion 
whereof he is admitted, teſtifying bis admil- 
Gon, which Certificate every Attotney fo 
{worn ſhall deliver to 1 Clerk of the War- 
rants of this Court for the time being, to be 
y him fled before ſuch Atrorney's name 
I be catred into the Roll of Attorneys of 
this * ſaid Court, remaining with the ſaid 
Clerk of the Warrants, unto which file of 
Certificates the T'teaſurers and Principals a- 
foreſaid may from time to time as 
they ſhall ſee cauſe. (4) 


Fra. | North, 


? 3 Rob. Atkins; 
Hugh Wyndham; Will. Screggs. 
e e eee 


Trin. 29 Car. II. 1677. 


Te Court, dh 
I, is D2dered by this „that 
I the reſpeRive Prothonotaries do take 
care that every Record of Ny prius that is 
. by them be peg in a fair legible 

rater, and fo entred on the Roll; and that 
at the beginning of every Pleading it be be- 
929 with a new line, and the firſt word there- 
of in a groneer Character than the reſt, And 
that in all Actions that have divers Narrs, 
they give notice thereof by Figures in the 
Margent of ſuch Record of Ny prius. And 
in default thereof the faid Prothonotary ſign 
not the ſame. 

And it is likewife Ozdered that Mr, In- 
gw that doth and the reſpeQtive 
Clerks of the Treaſury of this Court that do 
ingroſs Records of NM. prins, 
do from time to time take the 
2 mode out of the ſaid 
ury. 

And that all the Records of Ni 22 
that ſhall be ingroſſed in this Court for the fu- 
ture, be of the exact breadth of the Rolls of 
this Court, and not broader or leſſer. 


Fra. North, 2 3 Reb. Atkins, 
Hugh Wyndham, Will. Scroggs. 


care 
Trea- 


F oo "WY = WS 


Trin. 29 Car. II. 1677. 


Attorneys. | 
III. 77 Hereas Complaints have been made 
to this Court, that divers Perſons 
have ſued out Writs of privilege and Attach- 
ments at their own Suits as Attorneys of this 
Court, «who have either Aiſcoutiuue or had 
2 


(a) Mic. 36 Car. II. Mich. 4 Arn. 


m thence | 


1 


_— 


| 


predict pro triationi- 


their Names put am of the Roll 
remaining with the of the Warrants of 
8 
and yet Pproſeont rats ſo 

46 to free themſelves from Arreſts, or to 
ce Bail where none ought 10 be given. | 

For che pte vention of which Abuſes, It is 
@Dzdered that the Clerk of the Warrants at 
the end of this and every other Term, ſhall 
certify under his Hand to the Seal-Office of 
this Co urt, the Names of all thoſe Attorneys 
that have diſcontinued and that are forejudged 
the Court, and put out of the Roll, and have 
not filed any Warrant of Attorney, nor con- 
tinued their Names ypon the Roll for a- 
bove four Terms paſt; and that hereupon for 
ſuch Perſons no Writ of Privilege or Attach- 
ment be ſcaled until they ſhall have 4 Cer- 
tificite from the ſaid Clerk of the Warrants, 
or have their faid Writs by him ſigned, 10 
teſtiſy that their Names ate upon the Roll 
of Attorneys, for which no Fee is to be 
paid, (L) 

And it is farther Oꝛdered, that no At. 
torney at any time ſwotn and entred upon the 
Roll, ſhall have his privilege as a Clerk to 
any Prothonotary of this Court, but only as 
Attorney according to the ancient cuſtom, 


Fra. North Rob. Aikyns, 
High Wyndham, E : 


T. 


Will. Scriggi. 


— 


Trin. 29 Car. II. I 677: 
IV. A General Rule con- 


IV. Regula gene, 
ralis concernen cerning the Records of 
_ m_ Niſi privs bereaſter 
7 YTHUS e * . . 
Cur.hic impoſte- {ſing :; Ef "Woe 
rum emanan. y 
; fl. HE. ſixttenth of Tune 
f yr 5. I 7 ſor the — | 
liori refirmatione & mation aud Prevention of 
preventione maltarum many Incongeniencies hap- 


InconVenienciarum ra- pening fot he Subje fs of our 
tione negligen” & di- Lord the King that now is, 
latimum diverforum by reaſon of the negligence 
Attorn” bujus Cu and delay of divers Attor- 
labil Does Regis neys of this Curt, in the net 
nunc contingen' vile ſuing out of the ſaid Re. 
profecutioe Record cord for trials of I ues at 
the Aſſizes, within 4 con- 
— ajferts- venient time after the end 


nun ef clan Tere Of the Term next precedi 
— 2 2 uch Afftzts, contrary 2 
bnjuſmodi lſpſus con- The ancient vſe and conrſe 
tra antiquum u U of this Cerrt, It is Ci 
curſum hujus Cur Or- dertd that the Records 
dinat' aforeſaid 


bus exif ad Afſas 


(5) Tri. g. III. 


, | "DIA ane 


, "gat 


Neuer and Orders in C. N. Trin. 29 Cur. Il. 


4 of quod omnia aforeſaid iſſuing out of 
recorda predida extra this Court; ſhall be figned 
Cur bicemanas' erent \,,, che reſpective Prothono- 
Jnr ber (perm tarics of the faid Court, 
| —_— bra and figned and ſealed by 
Can e. the Clerk of the Treaſury, 
Pitr* wel af ptrſorane or other Perſon d vted in 
in t6 pavve Ap in» that behalf, within the 
fra ſpatizm trium jep- ſpace of three Weeks bext 
timanaram prox 2 of this Term, 
; and within the ſame ſpace 
next aſter the end of every 
ns Lo of Hh 2 = 
5 of every term e 
2 wer Trinity for the future, and 
2 — 
ö realonable Lay A pec 
. ft; — 3 Wartant ſhall be obtalned 


rationa 


ia Warrant proin- for that purpoſe. 
aha: 4) Py the Court. 


B ; — => X 


Trin. 29 Car. II. 1677. 


v. A Rilt for the better obſtrvation of a 
Inte At of Parlidmemt made concerning 
Fudgments. 


72 by an (a) Aft of thi preſent Par- 
reas by an 5 

liament, it is enatted, That from and af- 
© ter the four and twentieth day of une next 
* every Judge or Officer of this Court, that 
© ſhall ſign any Judgment, ſhall at the fign- 
* ing of the ſame, (without Fee for doing 
© the ſame, ) ſet down the day of the Mont 

* and Year of his 1d doing, upon the Paper 
© Book which he ſhall ſo fign, the which 
* day of the Month and Leaf ſhall be alſo 
* efifred upon the Margent of the Roll of 
the Record where ſuch judgment ſhall be 
* entred', Now to the end the ſume may be 


duly and juſtly done, in purſuance of the ſaid | / 
Act, It ts w2dered by this Court, that the 


—___ 


mine the reſpeRive days, entted on the Mar- 
ent of the Roll of each particular Judgment, 


at they de agree with the feſpeciive da 
figned by foch Prothoneraey oh t eeſpedtive 
Paper Books. . 
Rolls. 


And to the end that the ad yeſpeftive Pro- 
thonotaries may the better perform their duty 
bercin, Jt is further 2 by this Court, 
that every Attotney arid rk that ſhall 
make ſuch Entries, ſhall bring in their teſpes- 
tive Rolls to the reſpeRive Prothonotaries in 
tianriet and form following, that is, to ſay; 
the Rolls of every Tini Term ia every 
Year, at ot before the Feaſt day of St. Mi. 
chael the Archange!, then next following, 
the reſpeftive Roll of every Michaeim 
Term, in every year at of before the Fea 
day of St Thomas the Apeſtle then next like- 
wile followifig, and alſo the reſpedlive Rolls 
2 every Hillary Term in every year, at of 

efore the Feaſt day of the Aununciation of 
our Lady the Virgin, then next likewiſe fol- 


| lowing, and alſo the reſpefive Rolls of every 


er Term in every Year, at or before the 
fir = of every Trinity Term in ex 
Year, then next likewiſe following, undet ſach 
Pains Xe Puniſhments upon every Default 
made by any Attorney or, Clerk of this 
Court, as this Court ſhall think fir to infli&t 


on ſuch Defaulters. (c) 
n Jnagmonts. 


And it is karthet Dybered; that upon the 
figning of all Judgments, by the reſpe&ive 
Prothonotaries of this Court, upon Poſteasy 
Writs of Juquiry, ſpecial Perditts, Demurrer 

ul tiel Records, Relicta Verificatione, and 
uch like Judgments; the ſame ſhall be dell. 
vered over forthwith after ſuch ſigning to the 
8 % Clerks of the 22 It each 

ce; that ſo the reſpective days, being 
the time when ſuch Judgments are ſigned; 
may be drawn up in the reſpetive Judgment 
Papers in each Prothonotarics Office, that ſs 
the ſame may be enjred on the Margent 
the Roll of every ſuch Record, where ſuch 
Judgment is entred. 

Ind if is farther Owertd, that the re- 
ſpective Prothonotaty ſhall not fign any Judg- 
ment by ſuch Confeſſion, either by un ſum in- 
orm' or nibil dic“ unleſs the fame be brought 


to be (e) figned within 20 days after the te- 


reſpefive Attorneys and Clerks of this Court | 12 ends of evety Trinity, Aſiclacimas ot 
J. 


that ſhall procure any Judgment to be fo 
figned as aforeſaid, (after the ſaid 24th. day 

June,] ſhall at the bringing in of their 
Rolls to the reſpeAive Prothonvtary, at the 
ſame time wheteon ſuch Judgments are en- 


) 


| 


| 


| 


llary Terms in every year reſpeQtively, and 
at or before the firſt day of every Trinity 
Term in every Year, unleſs ſuch Attorney of 
Clerk do bone Wh before ſuch Prothonerary 4 
Warrant, or Warrants of Attorney, that do 


tred, produce the reſpetive Paper Books | bear date after the end of every ſuch Term, 
whercon ſuch Judgments ate ſigned, that fo the | and then fuch Judgments on ſuch Warrants ſo 
reſpective () Prothonotary may better Exa- | produced, may be ſigned at or before the EC. 


ſoin 
(a) 29 Car. II. cap. 3. (5) Mich. 6 Geo. II. reg. 3. (c) Mich. 1654. fd. 5. Eaft. 34 Car. 
Il. „. 3. Fafter 5 M. & NM. reg. 2. Mich. 2 Gee. I. (4) Trin. 13 Geo. II. reg. 2. le] Judg- 


ments are now ſigned at any time in the Vacation. 


1 


Mich. 29 Cur. II. Rules and Orders in C. B. Paſch. 30 Car. II. 
ſoin day of every ſucceeding Term in every | : 1 
year, and not after. (a) * Arne F 
Fr. North, 5 Rob. Aikyns, | Paſch. 30 Car. II. 1678. 
Hugh — 2 Will. Sereggs. | | forth 
| Regula pro manu A Rule for the Attorney 
25 — — — Aitorn gene- General's Hand to be 


Mich. 29 Car. IL 1677. 
Recoveries. | 
T Hronugh the great Complaints that have been 
made to this Court, of the neglects of At- 
torneys and Clerks, to file the Writs and War- 
. rants of Attorney, wherenpon common Reco- 
veries bave been ſuffered, and cf rhe Miſehiefs 
that have thereupon happened ; 
Au for the prevention of ſuch Miſthiefs 
and Dangers in time to come, Jt is Ozder⸗ 
ed, as well by the conſent of the Cyſtos Bre- 
vium, as of the Prothonotaries and Clerk of 
the Warrants of this Court, that at all times 
hereafter when the faid Prothonotaries ſhall 
examine, and fign the Exemplifications of 
ſuch Recoveries, they in their reſpective Of- 
fices do then cauſe all the ſaid Writs, being 
ſealed and duly returned, and all Warrants of 
Attorney thereupon taken without Writ to be 
left in their Hands to be filed with the uſual 
Fees for filing the ſame, without poſt Termi- 
uns. 

And that the ſaid Cuſtos Brevium and Clerk 
of the Warrants, or their known Deputies, 
Mall receive from the ſaid Prothonotaries in 
their reſpective Offices, the ſaid Writs and 
Warrants of Attorney, with the ſaid Fees for 
filing thereof in manner following, to wit, for 
the ſaid Writs and Warrants proſecuted and 
perſected of this preſent Term, and every o- 
ther Term of St. Michael, in Eaſter Term 
then next following, and for the ſaid Writs and 
Warrants of Attorney, of every Hillary Term, 
in Trinity Term next after, and for the ſaid 
Writs and Warrants of Attorney, of ev 
Eaſter Term, in Michaelmas Term next pt 
ter, and for the ſald Writs and Warrants of 
Attorney of every Trinity 
Term then riext following. 

And that the ſaid Cos Brevinm, and 
Clerk of the Warrants, or their ſaid Deputies, 
ſhall give Receipts under their Hand of all 
ſuch Writs and Warrants, as ſhall be from 
rime to time received from each of the ſaid 
Prothonotaries by way of Duplicate, con- 
taining the County where the Lands lie, the 
Names of the Demandants, Tenants, and 
Vouchees, who come in by Writs of Summons; 
and alſo of the Attornies and Clerks Names, 
who proſecuted the ſaid Reccverics. 


Fra. North, 2 $ Reb. Atkins, © 
Lig Wyndham, IWill. Screggs. 


4 


Term, in Hillary, 


74 44 * 
ae Ingreſſu ba- 
bend? i 


Jeefimo quin- 
to Aprilis, 
Cum muper ſcilicet 
Termins Sandi Mi- 
chaelis 21 præterito 
pro evitatione errorum 
Sepiffime contingen' 

- negligentiam At- 
torn Clericorum 


fl. 


times 


had to Writs of En- 
try. * 


fl. THE 25th. April, 
＋ Whereas LP to 
vit, in the Term of St. 
Michael laſt poſh for the 
2 of Errors often- 
appening by the 
negligence of Artorneys and 
Clerks of the Court here, 


Curie bie in defettu for ⁊rant of due Proſecu- 


debite profecutionis & 
filationis brevium de 


tion aud filing of Writs 
of Entry, Summons, Sei- 


Ingreſſu Sum Sea & {/; and Warrants of At- 


Warrant” Attorn" ſu- 


per quibus Cof a Re- 


cuptrat” extitiſſent 
permiſſa Ordinat' fu- 
Net per Cur ex aſ- 
ſenſu Cuſted" brevium 
Protlonotariorum & 
Clerici Warrant" bu- 


Jus Our quando- 
cungue Prothonotarii 
predicti in eorum Oi. 


ciis reſpective exami- 
narent & fgnarent 
aliquod Recuperar per 
Curiam hic exempli- 
feat” iidem Prothono- 
tarii viderent quod 
Brevia & Harrant 
predict? debite execut' 
tf retornat” & in 
ecorum Prothonotar” 
manibus reſpetive re- 
li efſent cum uſual 
feodis pro affilatione 
torund Jam ex que- 
rela Willielmi Jones 
Militis Attorn Dom 


, Regis generalis Juſtic 


Cur hic fa quod qui- 
dam — 2 2 
rici cjuſdem Cur bre- 
via ſua de Inereſſu 
per ipſum Attorn' ge- 
neralem ſub manu ſua 
Hand ut officio fuo 
pertin juxta Anti- 
guum Curſum inferre 
neglexifſent in defrau- 
datione ipſius Attorn' 
general” de frodis ſuis 


| in ca parte. 


Ordinat' eff quod 
Prothonotar* predic? de 


Futuro ſuper examina- 


tione, 


(a) Mich, 1654. fe. 25. 


(rey; upon which common 
ecoveries are ſiffered, 
It was Ordered by the 
Court, by the Aſſent of the 
Cuſtos Brevium, Protho- 
notaries, and Clerk of the 
Warrants . of this Court, 
* That zohenſoever the ſaid 
Prot bonotaries in their 
* Offices reſpectively, ſbould 
* examine and ſign any 
* Recovery by the Court 
* here exemplified, the ſaid 
* Prothonotaries ſhould ſee 
* that the Writs and Far- 
* rants aforeſaid ſhould be 
* duely exccuted and re- 
turned, and left in the 
* Hands of thoſe Prothono- 
* taries reſpeftively, with, 
* the iſnal Fees for the fi- 
* ling of, the ſame'. Now 
ron Complaint of Sir Wil- 
liam Jones, Attorney Gene- 
ral of our Lord the King, to 
the Fuſtices of this Court 
made, that certain Attor- 
neys and Clerks of this 
Court have neglected to 
bring their Writs of Entry 
ro be ſigned by him the ſaid 
Attorney General under 
his Hand, as belongs to his 
Office according to the an- 
cient Courſe, in Fraud of 
the ſaid Attorney General 

of his Fees in that behalf. 
It is Oꝛdered that the 
faid Prothonctaries for the 
future, on Examination 
and 


—— —— 


— — 


- Rules and 


ders in C. B. 


Trin. 32 Car. II. 
— . 1 


Mich. 30 Cur. II. Or 
m | and Signing of ſuch Reco- 
veries, ſhall rake care that 


every ſuch Writ of Entry 
de flgned by the faid At- 
General, other wiſe 
the ſaid Prothonotaries ſhall 
not fign ſuch Exemplifica- 
_ tlods until the Writt 
ſhall be ſo ſigned, and the 
faid Attorney General is 
defired to fign without de- 
lay the faid Weite dell 
vered to him for his Hand 
foa to them. (a) 


By the Court. 


Rob. Athyns, 
Will. Scroggs. 


Fra. North, 
Hugh Wyndham, 


$4 


* 
— 


Mich. 30 Car. II. 1678. 


Original Writs, 
W Hertas Attorneys of late baw : to fue 

forth Original Writs in Treſpaſi, and 
they have taken out Proceſs of Capias, 
Alias, and Pluries, Cc. and afterwards 4e- 
clared and proceeded to F 
Covenant, Ejeflment, Cc. wwnthour ſuing r forth 
any wew Original, to warrant ſuch 


rations and / nts, contrary to Law, and 
in Wrong and Fraud of the Great Seal of 
England, his Majeſty's Fines upon Originals 
and the Law duty ; 


It is hereby W2:dered, that for the fu- 
ture, no Attorney for the Plaintiff ſhall pre- 
ſume to deliver, or Attorney for the Be. 
fendant to receive by himſelf or his Agents, 
any Declaration, without an Original proper 
to the Cauſe of Action firſt ſued forth to 
warrant the ſame. 


Fra. North, 


1555 —— 3 Rob. Athyns. 


B. Bertie. 


a) Faſter, 280. 
2 


Midd' & Lond, ue 


tali deliberatione inde 
denunciabunt tenen in 
ane tente, in 
reſpe Hive 


vet ice 
guod ih « cant 

Artern Cur” bie 
in deſenſione tituli in 
initio — F —— 
prur deliber a 
tion” Narr' ill” fa# 


E,. ulterius Ordinat 


udgment in Debt, | N 


ich. mas 
* Eaſter Term, and within 
four days next after the 
' firſt day of every Hillary 


Termini ſancti Hil. & 
cujuſibet Termini ſanc- 
te Trin. 

| Per Cur" 


% Uncertain. See Thredder verſus Travifj ante. 
Polieſſion is vacant. Ante, Pofetive v. Negative. 


Trin. 32 Cat. II. 1080. 


A General Rule as to 
Declarations in Kjeft- 
ment in London aid 
— County of Middle- 
Nen. | | 


fl. N the arſt. uu 

It is D2dered that 
the Plaintiffs or their At- 
tornies, or the Parties 


which cauſe Declaration? 
to be delivered in the Plea 


aforeſaid in the ſaid Coun- 
ty of Aden and Len- 
þ a upon ſuch Delivery 
thereof, ſhall tell the Te. 
nants in Poſſeſfion of the 
Tenements it I er= re- 
NN that they are to 
2 y an Attorney of 
to Court in Defence, of 
the Title thereof, in the 
(þ) beginning of the Term 
next after the Delivery of 
_ 288 * 
nd it is farther 

red, that the aforefaid 
laintiffs for the future 
ſhall rake nothing by Mo- 
tion made in this Court 
for Judgment againſt the 
caſual Ejector for Default 
of A „ unleſs ſuch 
Motion be made within one 
Week (c) next after the 
firſt day of every Michael- 
erm, of ev 


Term and of every Trin:y 
Term. 

By the Court. 
N Ten. 


(c) This does net ex- 


— — —— —̃ — — — 


* 


Trin. 33 Car. II. 


| Rules and Orders in C. B. Eafeer, 34 Car. II. 


we — . 


. 


Trin. 33 Car. 11. 1681. 


Generalis regula 
pro Cuſtagiisſu- 
per proſecut ione 
ad utlagar. 


a Een fe 
bus Be gui is 
vel poſt menſem Sanc- 
ti MI fu 


reverſari faciat ſuper 


rever/atione ill ſalvet 
pro cuſtag queren' ali- 
guam denarior Sum- 


mam texceden u 


brevi original: ſi quis 
4 fait. Et quod 


dinat' eft quod quilibet 
Defendens fic utlogat' 

utlagar” illam re- 
ver ſari faciens fi Que- 
rens ſuper inde non 
proceſſit infra duos 
Terminos prox" poſt 
notitiam reverſationts 
inde, habebit Cufta- 
gia per Prothonota: 


dered that eve 


A General Rule for-Cofts 
upon a Proſecution to 
an Outlawry. 


il. | H E 22d. of Fun, 

Jt is Oꝛdered 
that no Defendant, who in 
or after the Month of St. 
Michael next coming ſhall 
be Outlawed, and who 


; ſhall appear and reverſe 


the Outlawry, ſhall upon 
ſuch Reverſal pay for Coſts 
to the Plaintiff any Sum of 
Money, exceeding the uſu- 
al Coſts of the Exigent in 


this Court, together with 
"the Fine to our Lord the 


King, u the Original 
Writ” if — was id, and 
that all further Coſts ſhall 
be reſpited, until the time 
of fi ning udgment - for 
the Plaintiff, 57 

And it is further ©2- 
Defen- 
dant ſo Outlawed and re- 
w_ ſuch Outlawry, if 
the Plaintiff ſhall not pro- 
ceed thereupon, within two 


Terms next after notice of 


the Reverſal thereof, ſhall 
have . Coſts to be taxed by 
the Prothonotary. 


By the Court 


Per Cur. 


Paſche, 34 Car. II. 


I. Regula genera- 
lis de Statuto 
penali, 


M. OQZxto Maii Or- 
dinat' od 
quandocungue #y per 
aliquem gui tam, Oc. 
pro Domino Rege ſu- 
per aliguo flatuto par- 
nalt proſecut' & triata 
uit & ubi verediftum 
pro Demio Rege red- 
an” fuit le feſlea fei- 
4 


I. A General Rule con- 
cerning a penal Statute. 


3 ed. 6th of May 
Jt is D2dered, 
that whenſoever an Action 
by any Qui tam for our 
Lord the 
on any penal Statute 
hath been proſecuted and 
tried, and where a Verdict 
for our Lord the King hath 


ing, Cc. up- 


mo die prox" Termini 
prox* poſt veredictum 
pred” Sic reddit” per 


Clericum A4 re- 
cus Afar” 


deliberetur in 
hanc Cur” ad manus 
Prothonotarii in cujus 
Officio rauſa exiſtit 
& minime parti pro- 
fene & quod judi- 
cium ſuper inde intre- 
tur de Recordo ita 
guod pars illa pœnali- 
tat” que Domino Regi 
pertinet debite levari 
peſt. | 
Et ulteriusOrdinat 
e quod cum judicium 
intra fuit de Recor- 
do Nota five Preci 
Recordi illius cum Nu- 
mero Rotuli inde deli- 
beretur per Clericum 
FJ udicior Clerico 
Warrant hujus Cu” 
ut ſumma froe finis ille 
Domino Regi fic perti- 
mens per ipſum Cleri- 
cum Warrant inter 
al in Sum difti Do- 
mini Regis debite ex- 
trahetur Quodgue idem 
Clericus Warrant pro 
receptione talis Note 
five Pracide manuwn 
Juam appone! ad papi- 
rum Clerici Fudicio 
pro Fudicio pred in- 
trand. 


Per Cur. 


been given, the Poſtes re- 
turne 4 Clerk of the 
Aſſizes the firſt day of the 
next Term next after ſuch 
Verdict ſo given, ſhall be 
delivered into this Court 
into the Hands of the Pro- 
thonotary in whoſe Office 
the Cauſe is, and not to the 
Proſecutor, and that Jud 
ment thereupon ſhall 
entred on Record, ſo that 
that Part of the Penalty 
which belongs to our Lord 


the King may be duly le- 


vied. | 

And it is further Oz⸗ 
dered, that when Judgment 
hath been entred of Record, 
a Note or Precipe of that 
Record with the Number 
of the Roll thereof ſhall 
be delivered by the Clerk 
of the Judgments, to the 
Clerk of the Warrants of 
this Court, that the Sum 
or Fine which to the ſaid 
Lord the King ſo belongs, 
by the Clerk of the War- 
rants amongſt others, in the 
Sum of our ſaid Lord the 
King may be duly extract- 
ed, and that the Clerk of 
the Warrants for the Re- 
ceipt of ſuch Note or Pro- 
cipe, ſnall put his Hand to 


the Paper of the Clerk of 


the Judgments, for entring 
the Judgment aforeſaid. 


By the Court, 


Il. Regula pro 
manu Attorn” 
general” ad 
Brevia de In- 


greſſu habend”. 


ſſ. Ecimo tertio 
Maii 8. 
querimonia Robert 
Sawyer Militis At- 
torn” Domini Regis 
generalis Tuftic Cur 
hic fat? gued quamplu- 


rima Brevia de In- 


grefſu in le poſt que 


— 


Eaſter, 34 Car. II. 1682. 


II. A Rule for the At- 
torney Generals Hand 
to be had to Writs of 


Entry. 


i. 7 HE 13th. of May, Ly- 

on Complaint of Sir 
Robert Sawyer, Kr. the 
King's Attorney General, 
made to the Juſtices of this 
Court, that many IWrits of 
Entry in le poſt, which by 
Lim as Attorney General 
under his Hand onght to be 


per ipſum ut Attorn" ſigned, have bien hitherto 
general 


% Except, where the Extent is returnable in the Exchequer, Tin. 2 Ja. 11. 


Pro- 


— 


2 


Rules and Orders in C. B.  Bafter, 34. cur. II. 


werſas Attorn' Cle- 

rica bujus Cur" 577 
aunt, 7 

proſecut' þ 8 2 


we mani 1 


Abet eorum in Officio 


Artern generalem ſub 
manu fignetur 

Prothonota- 
rius nullum tale Breve 
ad affiland" recipiet 
Niſ per pred" Attorn' 
ita ig nat fuit. 


- Office 


— divers Ab 


rorneys and Clerks of this 
Court, and without the 
Hand f the ſaid Attorney 
General firſt had, are affiled 
in Fraud of the ſaid Attor- 
ney General of his Fees, 
and againſt the (a) Rule of 
Court here in that behalf 


made. It ts Ordered, That 


the Prothonotaries of this 
Court take care, and that 
every one of them in his 
| re} ively ſee, 
when | he hath examined 
any Recovery by the ſaid 
Writ of any, that that 
Writ be figned by the At- 
torney General, and that 
the Prothonotary ſhall re- 
ceive no ſuch Writ to be 
filed unleſs it hath been 


figned by the Attorney Ge- 
neral aforeſaid. 13 


Sy the Court, 


OS WET TfL 


Eaſter, 34 Car. II. 1682. 


Bringing in Rolls. a 
III. JH E Juſtices of this Court taking (b) 
notice, and conſidering the great Miſe 
chiefs which may and do happen, by reaſon that 
ſeveral Attorneys and Clerks of this Court yo 
whom the Prothonotaries of this Court have 
delivered Rolls, have not in due time brought 
them back to be filed, whereby they have been in 
danger to be loſt, and ſubjeft to have Judg- 
ments unduly entred upon them, to the great 
damage of Purchaſors, and ſcandal of the 

urt. 4 

For prevention of which Miſchiefs Jt is 
now ©2dered, that none of the Prothonora- 
ries of this Court ſhall hereafter deliver any 
Roll or Rolls to any ſuch Attorney or Clerk, 
who appears to be a defaulter againſt this 
Order, in nut bringing back his Rolls in due 
time, until they ſhall have brought in reſpec- 
tively ſuch Roll or Rolls that they had deli- 
vered unto them; 

And that it may appear in whoſe Cuſtody 
all Rolls are, It is farther Oꝛdered that for 
the future, every Attorney or Clerk that ſhall 
receive any Roll, either Plea or Common from 
the reſpective Prothonotaries of this Court, 
ſhall fign and ſet his own Hand to ſuch 
Prothonotaries Book, from whom they ſhall 
receive the fame, for the receipt of ſuch 


(a) Eafter, 30 Car. II. 
& Al. reg. 2. 


Vie. 2 Ges. I. 


4 
uf 


A 


1 


þ 


(4) MES. 1654. ka 7. Trin. 29 Car. IT, reg. 5 


Roll or Rolls, and that no Prothonotary do de- 
liver any Rolls to any other, but to the proper 
Hands of — known Attorney or Clerk of 
their reſpettive Offices. "TOR 

And it is farther Ozdered, that the ſaid re- 

ive Prothonotaries of this Court, do and 

all the firſt day of every Term for the fu- 
ture take an account of what Rolls are want- 
ing, of the precedent Term in their reſpec- 
tive Offices, and ſhall reſpectively render an 
account thereof to this Court, the ſecond day 
of the ſucceeding Term, that ſo the Court 
=_ take order tor the bringing them in. 

nd it is farther D2dered, that every At- 

torney and Clerk of this' Court that ſhall re- 
ceive any Roll or Rolls as aforeſaid, Plea or 
Common of this or any other Eaſter Term 
for the future, ſhall bring in the ſame to the 
Office from 'whence he received the ſame, 
at or before the firſt day of the next Trinity 
Term, and that the Rolls received of any 
Trinity Term for the future, ſhall be brought 
into ſuch Office, at or before the Feaſt day of 
St. Michael the Archangel next enſuing the 
ſaid Term yearly ; and that Rolls received 
of any Michaelmas Term, for the future, 
ſhall be brought into ſuch Office at or before 


| the fixth day of January next after the faid 


Term yearly. And that the Rolls received 
of any Hillary Term for the future, ſhall be 
brought into ſuch Office, by the ſpace of four 
days before the Feaſt of Eaſter next, after the 
ſaid Term yearly. (c) 

And it 1s further D2der'd by this Court, 
that the Clerk of the Eſſoyns for the future 
ſhall nor —_— to deliver any poſt Rolls, or 
other Rolls of this Court, to any Attorney or 
Clerk of this Court, but to the reſpective Pro- 
thonotaries, and other Officers of this Court, 
that have à right to ſuch» Rolls. 

And if any Attorney or Clerk of this Court 
ſhall at any time for the future preſume to 
carry any of the Rolls of this Court into the 
Country after they have been delivered to 
them « the reſpectire Officers, to enter 
Cauſes there, contrary to the ancient Rules 
and Orders of this Court, this Court doth de- 
clare, that they will cauſe all the Penalties to 
be inflicted on ſuch Perſons as ſhall act to the 
contrary, and upon notice of ſuch Offenders, 
the Court will farther proceed againſt them 
as Contemners of the Rules of this Court. 


Fra. North, Fob Charlton, 
Hugh Wyndbam, 1 ; Creſwell Levins. 
Mich, 

(c) Fat. ; W. 


Fg 


1 


_ 


——— = — 


Mich. 36 Car. II. Nouler and 


Ordars'in CB. 


Eafter, * Jac. II. 


De Termino Sandi Michaelis Anno R 
ni Domini Carol Secundi nunc R 
Angltæ, Sc. ericeſimo ſento 


Concerning 
ame of the Juns of Court or Chancery. 


Hereas 4rvers nts have been wade 


"if they were 


and more road. 


aud to the 
e of the King's People, through pri 
5 ed unn; and 20 the 
detrimous and decay. of the Societies of Law: 
Fer prevention of which Iacanvenicecica, 
ood 16 efubliſh a remedy for the future, It 
is Dazered by this Court, that all Clerks and 
Attorneys of this Court already admitted of 
tui Court (not already admieted in fome of 
the Inns of Court or Ions of Cha ) hall 
be admitted into ſeme of the Inns of Court 
(if- thoſe Honourable Secictics ſhall picaſe to 
admit them) or into forme of tha loans of Chan- 
denn before the end of Hillary Term now 
next enſuing, end take Chambers there (if 
eenvcniem!ly it may be done) elſe that they 
take Lodgings in convenient places near the 
ſaid lung, — word with the Butlers or 
Porters. of ſuch Inn where their Chambers 
or Hedbitatione ae, pain of being put 


cur of the eee Bok and the Ron 


xcept ſuch Perfons whoare and 


keepers in 
Wiſhwinſter, Sow wart, or the Suburbs thereof, 
and the Liberty of the Tower of Landon, 
St. Katherine's there, and fuch who arc 
Attorneys of any Courts within the 
ſaid Cities, Town and Liberties; and that no 
Perſon wharſocver ſhall bereafſrer be admitted 
or ſworn a Clerk and Arrorney of this Court, 
unleſs be be firſt admitted of ſome of the 
loss aforeſaid, and bring and produce at the 
time of his being admitted or ſworn, a Cer- 
tificate under the Hand of the Treaſurer or 
Principal of the ſaid Inn whereof he is admit- 
ted (without paying any thing for the ſame) 
teſtifying his admiſſion ; which Certificate e- 
very Clerk ſo to be admitted ſhall deliver to 
the Prothonotary, in whoſe Office he ſhall 


the Admittance of Attorneys of 


| 
| 


4 


| one Term afker he ſhall ſo 


be ſo admitted, to be by him filed before ſuch 


Clerk's Nene bacaterd kno" the Prothonote 
s Book, at z 
2 every — ſo n ſuch — — 


| ſhell dellves to the Clerk of the Warrants 


of this Court far the time being, to be by bim 
filed beſose fuch Attorney Name be entred 
ima the Rall of Atterneys of the {aid Court 


| remaining with the faid Clerk of the Warrants, 


unto which File of Cenificates the Treaſurets 
and Principals may from time to time reſort, 
as they ſhall ice cauſe. | ; 
And it is further Owered by this Coun, 
thar in caſo any Clerk or Attorney of this 
Court already ited, ar hereafter to be ad · 
mincd into one of the Societies afore ſaĩd, do 
himſelf out of the ſaid Society whereof 
ſtands admitted, that then he ſhall within 
ut aut 
of the ſaid Society admit Mantel into an- 
ocher of the ſaid Societies. 

And in cafe any Clerk or Attorney offend 
againſt this Rule, he is to be pur out of the 
Ptothonetaries Book or Rot} of Artorneys 
until he give Obedience unto the fame ; and 
the Prothonotaries and Secondaries, and all 
other Officers whom it may concern, are re- 

uired to give obedience to this Order, and to 
ee that the ſame (as to themſelves) be duly 


abſerved. (a) _ 
Tho. Fones, Creſwell Levi 
1 


RULES and ORDERS 
OF THB 


Court of Common Pleas, 


— 


De Termino Paſch. Anno Regni Regis 
Jacobi Secundi primo, 168 k 


An Order Cunceruing Atturneys ſuffering 
ethers ta prattiſe in their Names. 
| Tho. Tones, 
; rares 
Eee. ing, 


J. Street 


b 


Mir, Order bring the with that made 
Hil 14& * a . 74 þ 


4 onen 
1 14 now i among wp in / 
Tregſury | | 

Eaſter, 


(a) Mich. 1654. fea. 1. Tir. 1677, Mich. 1705. 


m—— 


* 


A. 


42 3 . > ” 
a3 | 


Rules and Orders in d B. 


— 


Trin. 2 Jac. II. 


Eaſter, 1 Ja. II. 1685. 


Ferm. Paſch. anno primo Fac. II. Regis. 


Ne Recipiaturs. : 
II. 77 reas great Inconveniencies have 
ren happened by reaſon of the late en- 
trim of Cauſes in the Marſhals Book to be tri- 
ed in London and Middleſex, before the Lord 
Chief Faſtice of bis Majeſty's Court of Com- 
mon Pleas, and the uncertainty of eniring 
Ne recipiatars ; 

It is therefo2e by the Lord 
Chief Juſtice of his faid Majeſty's Court of 
Common Pleas, that all Attorneys of the 
faid Court, that ſhall have any Records of 
Nift prius to be tried before his Lordſhip in 
the Gnild-ball, London, or at Weſtminſter-ball, 
ſhall enter the ſame in the Marſhals Book, 
ewo days at the leaſt excluſive, before the day 
of Trial, according to the antient courſe, or 
in default thereof, a Ne reciiatur may be 


entred. (a) The. Jones 


_ 


—— 


De Termino Sande Trinitatis Anno 
Regni Regis Jacobi ſecundi primo, 
1685. 


An Order Concerning Sheriffs making De- 
puties and returning of Hints. 


7b. Jones, 
Signed by 4 
. Street. 
This Rule being the ſame Verbatim as the Rule made 
Hil. 14 K 15 Car. II. i therefwe omitted. 


ä — 8 PR —_— 


Eaſter, 2 Jac. H. 4686. 


De Termino Paſch. Anno ſecundo Jaco- 
bi ſecundi Regis. 


On Clerks of 
Chief fuſtice's Aſſociate returning Po- 
ſtews by a time limited. 

HE King's Maicſly's ices 
taking notice that 2 


Load Subjefts of this Raum 


this Place, 
is Majeſty's 


| 


q 


cerned in Suits depending is this Court; have 
of late time been very much delayed, and jus 
to great Trouble and Charge, in attendance 
and otherwiſe, by reaſon that the 
Ae within the reſpefFlive Circuits of this 
Kingdom, have _— to male returns 
of the Records of Ni prius or Poſtea's its 
this Court, at the days in bank, as the Law 
requires, and the ancient uſage bath been z aud 
through default of the ſaid Clerks of Ae. 
the ſaid Fuſtices of this Court cannot be le- 
gally informed of the Matters afled at the 
Aﬀeſes ; which only can appear upon the re- 
turn of the Poſtea. Aud thereſore are en- 
ferced, very often, to defer their giving of 
Judgment umo further days, contrary 10 the 
good liking of the ſaid Fuſtices whereby the 
Peoble are much prejudiced, and thereof have 
made many Complaints to this Court. 

The ſaid Juſtices being deſirous to prevent 
the like Inconvenicncies the future, and as 
much as in them lieth to provide a fit re- 
medy, do Dider, That every Clerk of Adilc 
of the reſpeHive Circuits within this Reulm 
of England, and alſo the Afociate to the 
Lord Chief Juſtice of this Court, ſhall make 
returns of all Peſleas upon all Records ifluing 
out of this Court, whereupon any Proceedings 
— by virtoe of any Weir — 
Us, as, Habeas ors Fur, 
ſhall — ſame to r d 284. tho 
reſpeftive Prothonotaries of chis Court, 
the quarto die poſt, of the return of «be Weir 
of iff privs in Bank, vpon pain af ſunſeit- 
ing the ſura of twemy Pounds, to be eſtreat 
into the King's Majciby's Court of Ex- 
chequer. 

Ana that all Pretenre of owonſs may be lalan 
oy and due 2 of oy — 
be and m is further Dmeced by 
the faid ai * — ae that che = 
ſpecti ve Clerk o e in the teſpeſt ĩive 
cuits, 'anfl atfo the fail Aﬀociate in Landen 
and Mfidaler, at the Trial of every Cauſo 
by Record of M privs ifſuing out of this 
Caurt, Mall take the Fees due unto them re- 
ſpectively, for che teturn of every ſuch Paſlan. 


Hen. Betlingfte/d, Fa. Lureyohe, 
T. Street, 33 Jobn Powell. 
— — —U— —————— —_C_ 0... 


Trin. 2 Jac. H. 1686. 
De Termino Sante Trinitatis Anno Regni 


Reverſing Outlawries. 
Hereas upon Complaint matte unto this 


W of Ly — On roy + . —— 
Atajeſty's Attorney. General, .1 vera 
0 a Joudants 


(a) Hil. 8 Gee. I. reg. 2. ante, May v. Amis. 


Trin. 2 Fac. II. 


Rules and Orders in C. B. 


Hil. 2 & 3 Jac. II. 


Jendants for not appearing upon the Exigent 
being returned Outlawed continue in Contempt 
till after the Death of the Plaintiff, and le- 
fore ſuch time as the Executor or Adminiſtra- 
ror of the Plaintiff could have knoneleage, or 
before the Will proved or Letters of Admi- 
miſtration granted, ſuch Defendants privately 
evithout ſpecial Batt, aud contrary to ſeveral 
particular Orders of this Court heretofore in 
that behalf made, have reverſed the ſaid Out- 
lawries to the prejudice of the King's In- 
tereſt, though the Defendants reaſon of 
the Plaintiffs Death, are not leſs in Con- 
tempt than before, nor the Outlawry in the 
| leſt to abate by reaſon 458 
Now for the prevention of the like Mis 
chief, It is ©2dered, that no Outlewry for 
the future after the Death of the Plaintiff 
2 Action be * 22 * 
t's appearance and putting in ſpecial Bail, 
(if the Action ſo — - os jy ces 
or Adminiſtrator of the Plaintiff or to the 
Husband and Wife in caſe where the Wife, 
' whilſt a ſeme ſole ſued the Defendant to an 
Outlawry before Marriage. 

Provided that the Plaintiffs Attorney to the 
| Writ of Exigent or Capias Utiagatum do with- 
in fourteen days after notice to him given of 
the Defendant's intention to reverſe - ſuch 

Outlawry (a) (deliver) the Name or Names 
of the — or Adminiſtrator of ſuch 
Plaintiff or Plaintiffs deceaſed to the proper 
Prothonotary of this Court. 

And for the better execution of the - Proceſs 
of Outlawry to be made and iſſued by and 
out of this Court, and the prevention of di- 
vers Abuſes by negleft of the ſame, and for 


the better regulating of the reverſal of Gut. 


 lawories. 

It is. ozdered, That upon every Writ of 
Exigent which ſhall be ſued forth of this 
Court from and after this Term, if a Super- 
ſedeas be not put in thereunto, at or before 
the day of appearance thereof, that no Super- 
ſedeas ſhall by any Sheriff be allowed to any 
ſuch Writ until the Defendant ſhall have paid 
unto the Plaintiff or his Attorney, or left in 
the Court with one of the Prothonotaries 
thereof the full and juſt Coſts of Suit 
therein. 

And that upon reverſing all and every 
Outlawry the party Defendant which reverſ- 
eth the ſame ſhall before the reverſal thereof, 
or any Superſedeas made thereunto, give ſpe- 
cial (I Bail if the Sum of Money or Damages 
expreſſed in the Original whereupon the Exi- 
gent was awarded ſhall amount to the Sum of 
ten pounds or upward, and pay to the Plaintiff 
or his Attorney, or leave in the Court for him 
or them the full and juſt Coſts 
Exigent as aforeſaid. 


4 
6% (Deliver is not in the Rule.) 


33 Car. II. Trin. i & M. 
(*) Stat. 32 H. 8. c. 30-16 Kl. c. 14. 


of Suit to the | 


(5) Mich. 12 Geo. I. Hil. 2 Car. I. Trin. 24 Flix. 
(4) Mi. 1654. Sed. g. 


And where the Plaintiff by virtue of ſuch 
Outlawry hath taken an Inquiſition, and ex- 
tended into the King's Hands the Goods, 
Chattels, Lands br - - Dares of the Out- 
lawed Perſon, and returned the ſame into the 
Exchequer, ſuch further juſt and reaſonable Coſts 
(Cc) ſhall then be taxed by the Prothonotary, 
and likewiſe paid to the Plaintiff or his Attor- 
ney, or left in Court for him or them as the 
Plaintiff hath beenat in taking and 3 
the ſaid Inquifition before any Certificate 
ſuch reverſal ſhall be made by the Clerk of the 
Outlawries in that behalf. X 

And for the prevention of the great and 
common Abuſe by Sheriffs Officers and Bai- 
liffs for ' 4) enlarging of Perſons arreſted upon 
Capias Utlagatum before Judgment without a 
lawful Superſedeas in that behalf firſt 
delivered unto him or them, that upon 
Affidavit thereof made and filed every 
Perſon offending therein ſhall pay the ſum 
of Forty Shillings to the party grieved, who 
ſhall have an Attachment of courſe againſt 
ſuch Sheriff, Officer, Bailiff, or party offend- 
ing for payment of the ſame, and the party 
or parties ſo offending ſhall likewiſe undergo 
ſuch other puniſhment as by the Court ſhall 
be thought fr. 


Henry Bedingfield, 
T. Street 1 


Ed. TLuteryc be 
Job. Povel. a 
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Hil. 2 & 3 Ja. II. 1686. 


De Termino Sancti Hillarii Ann Regni 
Domini Jacobi ſecundi Regis ſecundo & 
tertio. 

Warrants of Attorney. 

WJ Hereas the ancient fraftice of this 

Court it hath been uſed and not only pro- 
vided by ſeveral (e)) Ad, of Parliament in that 
caſe made under great penalties, but alſo by 
ſeveral Orders of this Court purſuant thereunto 
that every Attorney as well for the Plaintiff 
as Defendant in any Action, Suit or Plea in 
this Court depending ſhould deliver his War- 
rants of Attorney in every ſuch Afﬀicn, Suit 
or Plea wherein he'is named Attorney, to be 
entred and filed on Record with the proper 

Officer appointed to receive and file the ſame z 

notwithſtanding which ancicut Practice, Sta- 

tutes and Orders, many Attorneys not regard- 
ing their Oaths, nor fearing 25 penalties in 

* one Statutes and Orders provided, do neg- 

left to file their Warrants of Attorney, eſpe- 

cially upon Iſſues joined and Proceſ to the 


Outlarry ; 1 
cf 


(c) Tris. 
Hil. 15 & 16 Car, II. Mich. 17 Car. II. 


a 


Hil. 20 3 Fac. II. Rules and Orders in . Trin. 1 I. & * 


remedy whereof It is further Oꝛdered 
b = r Juſtice, and other the Ju- 
Qices of this Court, that from henceforth. e- 
very Plaintiff 's Attorney who ſhall proſecute 
any Cauſe to Iflue, ſhall upon the delivery of 
the Copy of ſuch Iſſue receive of the Defen- 
dant's Attorney the Fee for the filing his War- 
rant therein, and in caſe the Netendant s At- 
torney ſhall refuſe to pay the Plaintiff s Artor- 
ney for the ſame, that the Plaintiffs Attorney 
ſhall fign Judgment in like caſe, as if the De. 
fendant's Attorney bad refuſed to pay for the 
Copy of the Iſſue or * his Plea, which 
ſaid Plaintiff 's Attorney ſhall file as well the 
Defendant's as Plaintiff's Warrant of Attor- 
ney before his making up his Record therein. 
And to the end this Order may be the more 
effeually obſerved, Jt is further £d2dered, 
that the Clerk of the Treaſury for the time 
being ſhall not for the future fign or ſeal an 
Record of Ni prius, unleſs the ſame be ficl 
ſigned or ſtamped by the Clerk of the War- 
rants or his Deputy, to the end it may there- 
by appear that the Warrants of Attorney are 
duly fled. 
and it is likewiſe D2dered, that no Exi- 
enter ſhall receive any Pluries Capias in or 
der to make an Exigent or Proclamation there- 
on before the "wn, © ſigned or ſtamped by 
the ſaid Clerk of the Warrants or his Deputy, 
to the end it may likewiſe thereby appear 
that the Warrants of Attorney therein are du- 
ly filed. 
| g And for the more eaſy diſpatch of Buſineſs, 
EN ts further Widered, that the Clerk of the 
arrants by his Deputy or other Clerk attend 
at the Treaſury Chamber where the Records 
of Ni prius are ſealed, three Weeks after e- 
very Iſſuable Term, or ſo long as Records are 
ſealed without a Judge's Warrant, there to re- 
ceive and take the ſaid Warrants of Attorney. 


Hen. Bedingfield, Ed. Lutwyche, 
T. Street, — : 3 Fob. Powell, 


RULEs and OR DERS 


OF THE 
Court of Common Pleas. 
Trin. 1 W. & M. 1689. 
An Order upon Outlawries tranſcribed into 
the Conrt of Exchequer. 
HERE any Outlawry ſhall be 
tranſcribed into this Court and 
Proceſs made out thereupon, and 
afterwards ſuch Outlawry ſhall be reverſed be- 
fore any Judgment ſhall be entred for re- 
moving the Kings Hands, and the Party 
Outlawed reſtored to his Poſſeſſion, the Pro- 
ſecutor of ſuch Outlawry ſhall be paid ſuch 
Coſts as ſhall be taxed by their Majeſty's 
Remembrancer or his Deputy for the Pro- 
ceedings in this Court. (a) 


Lune xiii Maii 1689. 


If is this day D2dered by the Court that 
the Rule abovementioned ſhall be made an or- 
der of this Court, and that the ſame ſhall ' e 
_ amongſt the Orders and Rules of this 

urt. 


R. Atkins; 5 N. Lechmere, 
Ed. Nevill, 3 Fo. Turton. 


Trin. 1 W. & M. 1689. 


De Termino Sancte Trin tatis Anno primo 
Guliemi & Mariæ. 


Bail. Filacer, 

II. I Hereas very many Miſchiefs and In- 
ronvemencies do ariſe unto the Plain- 
tf in Catiſes depending in this Court whoſe 
chief deſign in bringing their Aclions is many 
times to get good Bail thercunto, and therel y 
to ſecure their Debrs, it is D2dercd, this 
preſent Trinity Term, that the Defendant or 
their Attorneys who ſhall hereafter put in 
any Bail to any Capias ad reſtendend. or other 
Filacers Writ, ſhall duly have recourſe to the pro- 
per Filacer, in whoſe Office ſuch Bail ought to 
be 


(a) Trin.2 Ja. Il. 


Tin. 2 V & M. 


Rules and Orders in C. B. 


— — — nd 


Mar. 5 V. & M. 


10 


be entred, and ſhall with him or bis Clerk 
either come into this Court, or with him or 
his Clerk attend one of the Judges thereof 

tike the fame ; in cafe any Filacers 
Bal ſhall be raken contrary to this Order (ex- 
cept it be taken in the Circuit, which if deli. 
vered to the proper Filacer by the firſt day of 
the ſucceedingTerm,that ſo he may have time 
to enter it uponRecord,ſhall be as. good as ſuch 
as are taken; as is above ordered) this Court 
will puniſh ſuch Contempt. And in order to 
make the Attorney for the Defendant vigilant 
in his Client's Bufineſs this Court doth further 
declare, that where any Filacer's Bail is taken 
without the (a) proper Fildcer it is 48 no Bail, 
the Plaintiff is at Liberty to 
Sheriff's Bond as if no ſuch Bail were ever 
Put in; and that before the Defendant ſhall 


admitted to plead to the original Action he 


ſhall pay full Coſts to the Plaintiff. 
Hen. Pollexſen, ? $ Tho Rokeby, 


Joh. Pocrell, 
Trin. 2 W. & M. 1690. 


De Termino Santte Trinitatis Anno Gu- 
lielmi es Marie ſecundo. 


Filacers. — = Meh and 7 
I. 7 O prevent : iſehiefs and Inconvenien- 
{ | 25 that tnay attend. the cntring and do- 
ing Buſineſs in wrong Offices, and the Injury 
that muſt neceſſarily follow to rhe Proper Officer s, 
is Wrve:ed this preſent Trinity Tex 
og 2 Be the — to bring in — 
Body o riſoner taken upon any Proceſe, 
which butch te | all Iſſue, or Which ht to 
iſſue out of the Office of any Filacer be for 
the future given by the Filacer from whom 
juch Proceſs iſſued, or ought to have flued, 
and by none other, whereof the Attorneys, 
Clerks, Under-Sheriffs of the ſeveral Coun- 
ties, and all others whom it may concern are 


to take notice. (b) 
2 $ Tho, Rokeby, 


Hen. Pollexfen, 
P. Fentris. 
Trin. 2 W. & M. 1690. 


* 


P. Ventris. 


Job. Powell, 


De Termino Sante 9; rinitatis Amo ecun- 


do Wilhelmi Marte Regis & Regine 
Angliz, Ec. 


1 77 Fromin 

11. ereas fon 'Fxramination it apfears 

| * to 'ns that "divers Perſons earch 

upon them to take Affidatits in ile Counthy 
2 


6% But fre Hil. 8 Gee. II. (4) Hil. 8 Gee. J. 


roceed on the 


| 


| eadem Cen. 
| AB. 4. £9: 


(which bave been filed and maze n+ of in this 
Curt) virhout being authorized: thertunto as 
the Statiite dirtets. | | 

We do therefore for the preventing the like 
abuſe for the future, D2der, that the Secon- 
daries of the ſeveral Offices ſhall not file any 
Affidavits taken before any Perſon that is not 
Commiſſioned to dv the ſame ; and ro that 
end Books of the Names of all ſuch Perſons 
as are or ſhall be lawfully authorized to take 


Affidavits in the Country to be made uſe of in 


this Court ſhall be delivered to, and kept by 
the ſaid Secondaties, and that no Affidavit (c) 
ſhall be read in Coutt before the ſame be filed. 


Hen. Pollexfen, T ho. Rokeby 
Fohn Powell, : ; P. Vemris. © 


Io Mar. 1692. 5th. W.& M. 


Orders to be obſerved by Commiſſioners im- 

ered by Commiſſion, in purſuance of 

an (4) Aft of Parliament for taking 

Special Bails in the Country upon Acti- 

ons and Suits depending, or to be depend- 

ing in their Majeſties Court of Common 
Pleas at Weſtminſter. 


FAY | Bail. 
FE Irſt, It is Dyvered, that before any Bail 
1 be taken by Virtue of the 'faid AR, a 
true Copy of the Writ on Parchment to wh ich 


che Defendant is wo put in Bail, tall be brouglt 


to the Commiſſioner before whom ſuch Bui! 
is to be taken; and thereupon the Recagnizance 
or 'Bail-piece ſhall te fairly drawn and in- 
grofſed on the ſaid Parchment Copy, in this 
or the like Form as the Caſe 'ſhall be, vis. 


Manucaptores Je. The Bail John Denn of 
hannes Denn ae Zlackbarneficy in the Pa- 
Blackbarneſley „ riſh of Sertle in the Coun- 
Parech. de Settle in of York, Gent. and 


r 
Com. Ebor. Gen. & Richard Fenn of the fame, 


A. B. . The Defer- 
in xxl. torney for dant in xxl. 


torw' Uterque. the e- Each of the 
Defend. 1. % Jendant. Bail in xl. 


Capt. & cegnit. de- Taken and acknowledg - 
cimo die Martii Anno ed the 1oth day of Marc 
Dem. 1692. de bene in the Year of our Lord 
elle gran me A. B. 1692, conditionally before 
Un' Commiſſionar.. me A. B. one of the Com- 

miſſioners. 


If the Defendant be not freſent, then the 
Sail are uſually bound in double the Sum in the 
Writ, otherwiſe only Single. oa 


(c) Hil. 11 Geo. II. reg. 1. JAV M. cap. 4. 


- K 


e 


th. 


10 Mar. 5 V. &. Rales and 


Orders in C. B. Ea ft. L 2 M. 


The Condition of which ſaid Recognizance 
ſhall be to this EffeR, vis. | 
Tou (naming the Defendant if preſent) do 
acknoxeledge o owe unto the Plaintiff xx |. 
And you (naming the Bail) o ſeverally ac- 
knowiedge to oe unto the ſame Perſon the 
fum of xl. apiece, to be levied upon your ſe- 
veral Goods and Chattels, Lands and Tene- 
ments, upon Condition, that if the Defendant 
be Condemned in the ſaid Action, he — ay 
the Condemnation, or render himſelf a Pri- 
ſoner to the Fleet for the ſame ; and if be fail 
ſo to do, Yun (naming the Bail) 4o undertake 
ro do it for him. (a) 

Secondly, It is D2dered, That the Aﬀida- 
vit of the due taking of every ſuch Bail ſhall 
be made either before ſome Judge of the 
Common Pleas, to whom the Bail ſhall be 
tranſmitted; or before ſome Perſon who ſhall 
have power to fake Affidavits in Matters and 
Cauſes depending in the ſaid Courr. 

Thirdly, It is Oꝛdered, That all Bails ta- 
ken by any Commiſſioner within the diſtance 
of forty Miles from the Cities of London and 
Weſtminſter, ſhall be (5) tranſmitted to the 


Lord Chief Juſtice of the Court of Common 


Pleas, or to one of the Juſtices of the ſaidCourt, 
within ten days after the taking thereof; and 
all Bails taken by .any Commiſſioner above 
the diſtance of forty miles from the ſaid Cities 
of London and Weſtminſter ſhall be tranſmit- 
ted within twenty days after the taking there - 
of, unleſs all the ſaid Juſtices ſhall be in 
their Circuits, and then as ſoon as any one of 
them ſhall be returned to London out of his 
Circair, 

Fourthly, Alſo every Commiſſioner is to 
have a Book kept purpoſely for entring ex- 
actly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the Bail- 
piece, and the time of the taking thereof, 
and the Name of hint by whom ſuch Bail 
ſhall be tranſmitted. 

- Fifrbly, It is further Oꝛzdered, That the 
Plaintifts Attorney ſhall be at liberty to repair 
to the Commiſſioners Book for the Names of 
the Bail, to the end that they may enquire 
of the ſufficiency of them, and if they are 
found inſufficient, they may except againſt 
them within twenty days after the ſaid Bail 
is tranſmitted, and notice to the Plaintiff or 
his Attorney of the taking thereof: And in 
that Caſe the Defendent muſt either put in 
better Bail, or the Cognizors of ſuch Bail, muſt 
(c) juſtify themſelves in open Court, either 
by Affidavit taken before ſuch Commiſſioner 
that took the ſaid Bail, or by Oath made in 
Court, or before one of 2 of the ſaĩd 


John Poctell, 


Faſter, 5 W. & M. 1693. 


8 ereas upon Complaint made by the Pro- 
1 thonotaries, and the Clerk a the Trea- 
ſury of this Court, on behalf of themſelves and 
the under Clerks of the Treaſury, that many 
Attorneys and Clerks of this Court negloct to 
enter their Iſſues of the Term herein they 
are joined, but many times enter them 
ſubſequent Terms, without any Warrant or 
Autherity for the doing thereof, to the appa- 
rent Damage and Loſs of the ſaid Clerks in 
defrauding them of their juſt and due Fees. (4) 
Now for the prevention thereof and of many 
other Incouveniencies and Mighiefs frequently 
committed, and happening by ſuch and the like 
neglefs, It is Dzdered by the Lord Chief 
Juitice and other his Brethren Juſtices of this 
Court, that from henceforth all Ifſues be en- 
tred of the Term they are joined, and not 
of any other ſubſequent Term whatſoever, and 
that the Prothonotaries of this Court ſhall not 
give any Licence or Authority for the entry of 
any ſuch Iſſues, nor ſhall the Clerk of the El 
ſoins deliver out any Poſt Rolls for the doing 
thereof, nor ſhall the Clerk of the Treaſury 
rmit any ſuch Iſſues to be entred in tho 
reaſury upon any account whatſoever. (e) 
And it is further D2dered, that the re- 
ſpective Prothonotaries of this Court for the 
— ſhall not fign any Records of N. privs 
until the ſame or an Incipitur thereof be 
fairly entred upon Record, and the Fees firſt 
paid for the entry thereof. 


2. Kal. 3 4 Fo" Lg. 


_ 


Eaſter, 5 W. & M. 1693. 


Bringing in Rolls. 

1. / Hereas by an ancient Rule of tbis 
F Gourt made in the ſixth year of the 
Reign of King James the firſt, The Rolls of 
* Trinity, Michaelmas and Hillary Terms are 
to be brought in to the Clerk of the Effdins, 
* by the ſeveral — this Court before 


* the Ein day of the Terms following, and 
* the Rolls of Eaſter Term, on or before the 
* firſt day of Trinity Term following, and thas 


* Officer which doth not brivg in bis Rolls at 


$2 


Geo. Treby, 
EA. Nevill, Tho. Rokeby, 
(a) Tin. 24 Elie. - 


(3) Hil. 6 Ges. 1. rep. 2. 


reg. 6. Trin. 3 4 Ges, Il. 
(/) — 67a. 1. 


Eaft. 12 7a. | E40. 


Mic. 13 Gre. T. Mich. 6 Geo. II. . 1. 
% Mich, 1654. je8. 21. 


* the times aforeſaid is to pay to the Clerk of the 
ius for every Reſt Turk xii d. . 


( Ac. 6 Gee. II. 


Trin. 21 Car. II reg. 2. (% Hil. 41 Geo. I. 


34 Car, II. reg. 3. Mich, 1654. ſet. 7. 


4 


* 


3 


— 


— 


— 


Eaſer,; V. & M. 


Rules and Orders in C. B. 


And whereas by à late Act of Parliament 
entitled, An (a) Act for the better diſcovery 
| ents in the Courts at Weſtminſter, 
The Clerk of the Efloips is $0 1 an Al- 

phabetical Dogget of all the Judgments en- 
© tred in this Court of Michaelmas and Hil- 
© lary Terms before the laſt day of the ſe- 
© veral Terms following ; and of the Judg- 
© ments of Eafter and Plug Terms before 
* the laſt day of Michaelmas Term following 
under the penalty of one hundred pounds. 
And whereas by reaſon of the late bringing 
in of the Rolls of late years contrary to the 
ſaid Rule of Court, the Clerk of the Efſoins 
hath not time ſufficient to e the Judg - 
ments by the time limited in the ſaid Act of 
NT 8 
is therefo2e y this 
Court that the ſeveral and reſpective Of- 
ficers of. this Court ſhall deliver in all their 
Rolls of Trinity, Michaelmas and Hillary 
Terms to the Clerk of the Eſſoins before 
the Eſſoin day of the ſeveral Terms following, 
and their Rolls of Eaſter Term on or before the 
* day of Trinity Term follow ing; and that 
at 


| er which ſhall not bring or ſend in 
all his Rolls of the faid. ſeveral Terms at the 
times aforeſaid ſhall to the Clerk of the 
Effoins for every Roll ght in after, xii 4. 
according to the ancient Rule of this Court. (J) 

And whereas the Plea Rolls of this Court 
have not of late years been brought to the 
Clerk of the Efoins to be bound up at the time 
they ought to ny It is hereby likewiſe ©D2- 
dered, that the Plea Rolls of every Term 
hereafter ſhall be brought in to the Clerk 
of the Eſſoins within three Weeks after the 
end of the Term following z and in default 
thereof there ſhall-be likewiſe paid to the 
Clerk of the Efloins for every Plea Roll 
brought in after, 12 4. 


27 Na, 5 


— 


hn Powell, 
Tho, Rokeby. 


Fees "NE ht. 


The ſame (c) Term, 1693. 


III. Rules to be obſerved in the Conrt of 
Common Pleas, in the Proceedings up- 
on Declarations delivered to Priſoners in 
Cuſtody in County Goals. (d) 


wat HAT no Copy of any Declaration 

ſhall be delivered to a Priſoner in 

Cuſtody until after the Proceſs, upon which 
O | 


(a) 4& 5W. & M. 
King's Bench a like Rule was made, Eafter, 
21. Sec reg. Eaſter, 8 Gee. I. 


cap. 20. And 7 & 8 V. III. cap. 36. 
W. & M. 1693. 
(«) (Not) i4in the Original Rule, but it's certginly a_ Miſtake of the Clerk. 


ſuch Priſoner ſhall be taken or charged 
Cuſtody be retornable. 

adly, That no Rule ſhall be given for the 
Deſendant in Cuſtody, to appear and plead 
to any Declaration againſt him, until en Affi- 
davit be filed with the proper Secondary of 
the Delivery of the Copy of ſuch Declaration, 
and of the time when, and the Perſon to whom 
the ſame Copy was delivered ; and a Copy 
of the ſaid Afﬀidavit ſhall be produced to 
the Prothonotary before Judgment ſigned, 
t with a Certificate from the proper 
— that no Appearance is entred with 


im. 

zdly, If a Copy of the Declaration be de- 
livered, before Menſem Paſthe or Craſtinum 
Animarium, and Affidavit thereof made and 
filed, and the Defendant doth not enter his 
appearance with the proper Officer with in 
ten days after Eaſter or Michaelmas Term re- 
ſpectively, Judgment may be entred againſt 
him upon the Certificate as aforeſaid, if Rules 
have been given ; but if he doth (e) (nor) 
enter his appearance as aforeſaid, before the 
end of ten days after the Term, he ſhall Im- 

rl until the next Term, unleſs the Action 
be in London or Middleſex, and the Defen- 
dant be in Priſon within forty miles of the 
City of London and Weſtminſter ;then though 
he doth appear before the expiration of ten 
days afterthe end of the Term, he ſhall plead 
two days before the Eſſoin day of the next 
Term, and in default thereof Rules havi 
been given, — may be entred ink 
him as aſoreſaid. 

Athly, If a Copy of the Declaration be 
delivered on, or after Menſem Paſcbæ in 
Eafter Term, or Craſtinum Animarum in 
Michaelmas Term, or in Hillary or Trinity 
Term, and the Plaintiff thereupon ſhall give 
Rules to appear and plead, if the Defendant 
enter his appearance two days preceding the 
Eſſoin day of the next Term, he ſhall Im parl 
until the pac agg Term: 2 if he doth 
not appear within that time, ment 
be ha er againſt him as eli 8 = 

sthly, If the Writ be retornable in one 
Term, and a Copy of the Declaration be de- 
livered before the Efloin day of the next 
Term, the Plaintiff in ſuch next Term may 

ive Rules to appear and plead; and if the 
endant doth not enter his appearance, and 
plead by that time that the Rules are out, Judg- 
ment may be entred egainſt him as aforeſaid. 
6thly, If the Declaration be not entred or 


| leſt in the Office before the end of the next 


Term, after the Writ or Proceſs (by which 
the Prifoner ſhall be taken or charged in Cu- 
ſtody) be retornal le, and an Affi da vit made 
and filed, in manner aforeſaid, before the end 

| of 


(65) Mick. 2 Geo. I. (c) In the 
(d) Stat. 4 & 5 M & M. cap. 


S—_— off 


Aa” a TT TOW ” ry 


Rules and Orders in C. B. Faſter, 6 V. & M, 


2 days after ſuch Term ( Beer Term 
— — within ten days after Euſter 


Term) the Priſoner ſhall be diſcharged upon 


the entring of his appearance with the proper 
Officer, by Writ of Superſedeas made him, 
according to the ancient practice this 
Court. (a) 
Ithly, If any Goaler or Keeper of Priſon 
having received a Copy of a Dec laration a- 
gainſt a Priſoner in his Cuſtody, ſbell ſup- 
refs the ſame, or not deliver it forthwith to 
fach Priſoner, an Attachment ſhall be iſſued 


againſt him. ; 


. Treby; bh. Porvell, 
E Nel, Ji NN 


Eaſter, 6 W. & M. 1694. 


Termino Paſch. Anno ſexto Gulielmi & 
Marie Regis & Regine Anglia, &c. 


Fines. 

Fer as Complaint hath been made 
unto this Court by the Secondaries of the 

Compters in London and the Under-Sberiff of 

Middleſex that m_y Fines have been and daily 

are paſſed through the ſeveral Offices of this 

Court wherein Attorneys are imployed, or their 


Names ufed as Attorneys for the Connſees of the 


ſame, who neither do know nor are acquaint- 
ed with the Parties in the ſaid Fines mention- 
ed, nor cannot or will not give any Accompt 
erhere the Lands and Tenements therein con- 
rained do lie, or of the Names of the Tenants 
in poſſeſſion thereof ; and others are paſſet by 
Attorneys of the Court * Kings Bench and 
Sallicitors in the Names of ſome, who, alrhough 
they be Attorneys of this Court live many miles 
Aiſtant from London, and therefore caunot be 
enquired of tonchi 7. Poſt Fines thereupon 
growing due unto their Majeſties to be Collef- 
ed and Received by the ſail Secondaries and 
Under-Sheriff,hy means whereof in regard that 
many Purchaſes are made in orber Pe 
Names in truſt for the real Owners of the 
Eftates which paſs by the ſaid Fines, and 
ſometimes of Rents iſſuing ow: Hort, it is 
very difficult, if not "we be the faid Fe 
rondaries and Under: Sheriff to find ont the 
Me ſſuoges, Lands and Tenements wherenpon 
the ſaid Poſt Fines are to be levied, or out 
what Lands and Tenements ſuch Renry do If 
fue, or the Perſons who of right ought to pay 
the ſame, ſo that many of them are wholly loſt. 
For Remedy thereof for the fature, Jt is 
O2dercd by this Court, that from hence- 
forth no Writ or Writs uf Covenant upon any 


| ages, 


Fine or Fines whatſoever of any Meſſu- 
Lands or Tenements, or of Rents _ 
out of them, lying or being, or which ſhall 
therein be mentioned to lie or be within the 
City of London and the Liberties thereof, or 
within the ſaid County of Middleſex, or either 
of them, whether the fame ſhall be of Meſ- 
ſuages, Lands or Tenements in the ſaid City 
y, or either of them fingly, or join- 
ed, with any other Meſſuages, Lands or Te- 
nements in any other City or County, ſhall be 
returned by the Clerk for the Return of the 
ſaid Writs of Covenant of this Court for the 
time being, until the Attorneys, who ſhell pro- 
ſecute ſuch Fines ſhall give a Note or Notes 
in Writing to the faid Clerk for the return of 
the faid Writs of Covenant for this Court or 
his Dy as well of the Perſons Name and 
Place of Habitation who is really and properly 
Attorney to the ſaid Fine or Fines as of their 
own Names and Places of Habitation, as alſo 
of — — Street, Lane or Place where 
ſuch Meſſuages, Lands or Tenements, or 
Rents Muing out bf the ſame are ſcituate 3 
and of the Perſon or Perſons Name or Names, 
who is, or are in Poſſeſſion of ſuch Mefſuages, 
Lands or Tenemetits, or who is, ot are to pay 
the Poſt Fine or Poſt Fines thereupon due un- 
to their Majeſties. 
And it is further Ozdered, that the pre- 
ſent Clerk for the Retorn of the faid Writs of 
Covenant of this Court, or his Deputy, or 
the Clerk for the Retorn of the ſaid Writs of 
Covenant of this Court for the Time being, 
his Deputy or Clerk, and all Attorneys of 
this Court, and others concerned therein ſhall 
and do take notice from time to time of the 
due Execution of this Order, and that the ſaid 
preſent Clerk for the Retorn of the ſaid Writs 
of Covenant of this Court or his Deputy, or 
the Clerk for the Retorn of the faid Writs of 
Covenant of this Court for the time being, 
his Deputy or Clerk ſhall carefully keep ſuch 
Notes or Writings on a file, and do upon A 
j unto him or them made by the ſaid 
ondaries and Under Sheriff of Middleſex, 
or anyof them, give unto them or any of them 
requeſting the ſame from time to time, or ſuf- 
fer them to take an Accompt in Writing 
thereof, according to the Accompts by bim 
or them taken in purſuance of this Order. 
And that this may be made the more 
Publick, It is farther Oꝛdered, that the ſame 
be made à ſtanding Rule of this Court, and 
that Copies hereof be affixed and ſer up in the 
ſeveral Offices belonging to this Court that 


of | ell Perſons therein concerned may be informed 


and take notice thereel. 
Per Cur”. 


Trin. 


(a) Eaft. 8 Geo. I. 


© breve de Certiorari : 


4 | — F 1 wade: i 
Eaſter, 13 V. III. Rules and Orders in C. B. Mich. 4 Anne. 
| liex' in. dv? guſdem The of Fly on the back of 

; 2 Breviz fgnabitur ſub- = . — Namo 

Trin. 9 W. III. 28 of the Juſtice aforeſaid 


A Rule to prevent Perſons ſuing out Writs of 
- Privilege, &c. who are not Attornies. (a) 
7 norwithſtanding the ſeveral Orders 

of this Court, made for prevention of 
Perſons ſuing out Writs of Privilege, Propri- 
um Capias and Attachments at their own 

Suits, as Atrorniet r Court who never 

were ſavorn or had their Names entred on the 

Roll of Attornies, remaining with the Clerk of 
the Warrants of this Court, and yet have pro- 
Secuted fuch Writs, ſo as to free themſelves 

rreſts, or to force Bail where none 
ought to be given, which Rules and Orders 
have hit berto proved Ineſfectual. Therefore 
for the better preventing the ſaid Abuſes ; 

It is D2dered That no Attorney ſhall for 
the future ſue forth, or cauſe to be ſued forth 
in his own Name, or at his own Suit, any 
Writ of Privilege, Attachment, Prop' Capias 
or other ſuch Proceſs; and that the Green- 
Wax or Keeper of the Seal of this Court, 
or his Deputy, do not hereafter Seal any 
Writ of Privilege, Attachment, Prop iat, 
or other ſuch Proceſs, unleſs the ſame be firſt | 
ſtam pt or figned by the Clerk of the Warrants 
of this Court, or his Deputy, for which no 
Fee is to be paid, to the Intent to ſhew that ſuch 
Perſon is an Attorney of this Court, duly en- 
tered and continued on the faid Roll of Attor- 
nies ; and that every ſuch Writ or Procefs dong 
not ſtamped or ſigned as aforeſaid by the ſai 
Clerk of the Warrants or his Deputy, ſhall be 
of no force to free ſuch Perſon from Arreſt, or 
ro require Bail or to give any Privilege what- 


P 
ſoe ver, as an Attorney of this Court. 


| Juftit pre 
1 4#, & quod 


- 


Per Cur”. 


Faſter, 13 W. III. | 
cur P itor Epi" The Court of Pleas of the 


Elien' infra In- 7 im t 
ſulam Ellen. I * 2 K. 
fl. Rainat off T is D2dercd that 


3 

every Writof Certiora- 
ri ifluing out of this Court 
and for the future directed 
to the Court of Pleas of 
the Biſhop of Ely, before 
it be ſealed by one of the 


quod omne 


Cu bic emanan' & 
Curie placit Epiſe 
Elien' de futuro diri- 
gend anteguam figil 
fuerit per an Fufti- 


ciarior”, hujus Cur' uſtices of this Court, ſhall 
cum verbis Inſula E- be marked with the Words 
oF © 


% Former Rules, 


(s)] Trin. 29 Car. II. . 3. 


and if any Writ of Cer- 
tiorari ſhall iſſue without 
ſuch Indorſement ſuperſcri- 
bed by the proper Hand 
wig of the ſame Juſtice, 
it ſhall not be allowed 

the Judge of the Court of 
Ely aforeſaid. 


breve de Certiorari 
emanabit abſque tali 
propria yiuſdem Fufiic 
Juperſeripto non alh- 
Cor Ele ae 
wr . 

Cooke. 
Per Cur". | 

| Ei. Nevil, Jobn Poel, Fo. Blencorve. 


RULEs and ORDERS 
OF THE 
Court of Common Pleas. 


Mich. 4 Anne, 1705. 


Attornies. 

W Hereas divers Complaints have been made 
ro us, that many Attornies and Clerks of 

this Court are not admitted of any of the Inns 

Court or Chancery, according to (b) ancient 

rſe and Uſage by which they might be re- 
ſorted to, and Buſineſs of. Law better managed 
ro 8 Eaſe of the Queen's Suljects, 
the Neglect whereof is to the great Detri- 
ment and Decay of the Soci ies of the Law 
and divers Inconventencies do therenpon daily 
happen; for Prevention whereof, aud to e- 
ftabliſh a Remedy for the future, 

It is Dzdered by this Court that all At- 
tornjes and Clerks of this Court not already 
admitted into one of the Inns of Court or 
Chancery ſhall procure themſelves to be admit- 
ted into one of the ſaid Inns of Court (if 
thoſe Honourable Societies ſhall pleaſe to ad- 
mit them) or into one of the Inns of Chance- 
ry before the End of Trinicry Term now next 
enſuing, and take Chambers there (if conve- 
niently they may be had' elſe that they take 
Lodgings in ſome convenient Place near the 
faid Inns, and leave Notice in Writing with 
the Butler or Porter of ſuch Inn whereot they 


are 


Mich, 1654 Tris. 29 Car. II. Mich. 36 Car. II. 


1 


Rules 


*..\ 


and Orders in C. B. 


— — 


Mich. 4 Anne; 


aro admitted, where their Lodyings or Ha- 
bitations are, except ſuch Perſons who ate or 
ſhall be hereafter Inhabitants or Houſe-keepers 
in London, Weſtminſter, Southwark, or the 
Suburbs thereof, and Liberty of the Toer 
of London and St. Katherine's there, and ſuch 
who are ſworn Attornies of any Courts within 
the ſaid Cities, Town and Liberties. 

And it is further hereby D2zdered, That 
for the future no Perſon whatever ſhall be 
ſworn an Attorney, or admitted or entred a 
Clerk of this Court, (except the Perſons be- 
fore excepted) unleſs firſt admitted of one of 
the Inns aforeſaid, and bring and produce at 
the Time of his being ſworn an Attorney, or 
admitted, or centred a Clerk as aforeſaid, a 
Certificate under the Hand of the Treaſurer 
or Principal of the Inn whereof he is admitted, 
which they are reſpeQively to give without 
being paid any Thing for the ſame, teſtifying 
ſuch his Admiſſion ; which Certificate every 
Attorney ſo ſworn ſhall deliver to the Clerk of 
the Warrants of the ſaid Court, and every 
Clerk of this Court ſo admitted or entred ſhall 
deliver to the reſpective Prothonotary, of 
whoſe Office he ſhall be adm ĩtted, to be by the 
ſaid reſpective Officers filed, before the” Name 
of ſuch Attorney ſhall be entred into the Roll 
of Attornies, or ſuch Clerk admitted, or en- 
tred as aforeſaid ; unto which file of Certifi- 
cates the reſpective Treaſurers and Principals 
of the ſaid Inns of Court and Chancery ſhall 
or may from Time to Time reſort, as they 
ſhall ſee cauſe, without paying any thing for 
the ſame. 3 

And if is further D2dered, that no At- 
torney already ſworn, or Clerk already admit- 
ted, or entred, or which hereafter ſhall be 
ſworn, admitted or entred, and which are or 
Mall be admitted into any of the Societies a- 
foreſaid, ſhall put himſelf out of the Society 


be admitted of ſome other of the ſaid Socie- 
ties, and deliver to the Treaſurer or Principal 
of ſuch Society whereof he was firſt a Mem- 
ber, a Certificate in Writing figned ſuch 
Treaſurer or em teſtifying his being ad- 
mitted of ſuch other Society, except ſuch 
Perſon ſhall totally leave off the Practice of 
the Law, as an Attorney or Clerk in this 


Court. 

And twwhereas by the Uſage, Cuſtom or Orders 
of the Inns of . 27 the Members thereof 
<vere obliged to, and did comeinto Commons and 
continue therein, according to the Orders of 
ſuch Society, to their great Eaſe in tranſacting 
their Cauſes one with another, and much Bene- 
fit to their Clients; but of late, moſt or a great 
Number of the ſaid Attornies and Clerks have 
neglected to come into Commons or continue 
therein according to the reſpectius Orders of 
the ſaid Inns of Chancery, to the great Decay 

Detriment of thoſe Societies, | 


whereof he is or ſhall be admitted, until he | ſam 


It is further D2dered, That from the End 
of this preſent Term, the Attornies and Clerks 
which now are, or ſhall be admitted into any 
of the Inns df Chancery, do and ſhall come 
into and continue in Commons for the Time 
or Times, as by the Orders of ſuch Society 
whereof they are or ſhall be admitted, is, are 
or ſhall be ordered, limited or appointed for 
them ſo to do; and in caſe any Attorney or 
Clerk aforeſaid ſhall offend againſt this Rule 
or any Part thereof, ſuch Atrorney ſhall be 
put out of the Roll of Attornies, and ſuch 

erk ſo offending ſhall be diſcharged and diſ- 
placed from ſuch Office to which he belongs, 
until he or they give Obedience to this Order. 
And the reſpective Prothonotaries and Clerk of 
the Warrants of this Court and all other Of- 
ficers whom it may concern, are hereby re- 

uired to give Obedience to this Order, and 
ee that the ſame, as to themſelves be duly 
obſerved. | 

And for the more effeftual and better put- 
ting in Execution this Order, and that it may 
procure the good bereby deſigned and in- 
tended 

It is hereby further D2dered, That the 
reſpective Treaſurets and Principals of the 
Inns of Cha „and the Ancients, Rulers 
and Governors of the ſame do and ſhall, from 
Time to Time, by ſuch Ways and Means as 
they ſhall ſee fir and convenient, procure and 
get a Liſt of the Names of ſuch Attornies 
and Clerks of this Court who are not admit- 
ted'of any of the ſaid Inns of Court or Chan- 
cery; which Liſt the faid Treaſurers and 
Principals, Ancients, Rulers and Governors 
ſhall _ in Michaelmas Term deliver un- 
to the Right Honourable the Lord Chief Ju- 
ſtice of this Court for the Time being, to 
the Intent the Offenders 


againſt this 
may be compelled to give Obedience to tho 


e. 
And it is alſo hereby further ©2dered, 
That the ſald Treaſurers, Principals, Ancients, 
Rulers and Governors, in like manner procure 
and get a Liſt of the Names of ſuch Perſons as 
take upon them to practice asAttornies orClerks 
in this Court who are neither ſworn Arttor- 
nies, or admitted or entred Clerks in any of 
the Offices of this Court, which Lift is to be 
delivered as above, to the Intent that ſuch 


Offenders may be eded againſt in ſuch 
— mal be — fie, 
To. Trevor, 
5e. Blencowe, 


R. Tracey. 


"wy 


„ 


una * 


EYE | Rules and Orders in & B. Hil. 9 Anne. 
4 or + our Ace, or icant at Law, if the Date of 


Eeaſter, 9 Anne, 1710. 


. 


Elizabeth, (a) it waf amongſt ober Thing, 
a Thos wit Fern, who — at 
any Time thereaiter take t nowledge 
: of an Fine, and ſhould certify the ſame, that 


© ſuch Perſon ſhould with the Certificate there- | 
© of certify. alſo the Day and Year when the | 


«* ſamo was knowledged ; and that no Perſon 


* who ſhould take any ſuch Knowledge of 
any Fine ſhould be bounden, or by any 
any ſuch Ko. 


jt were within ove Year next under the Hand of the ſaid Lord Chief Ju- 


© Means enfarced to certi 
© ledge, except 
v after the ſaid Knowledge taken. And that 
* no Clerk or Officer ſhould receive any Writ 
* of Cavenant, whereupon any Fine was there- 
© after to pale, unleſs the Day of the Know- 
-+ ledge of ſuch Fine ſhould appear in or by 
© ſuch Certificate, upon Pain of forfeiting five 
Pounds. Aud whereas, contrary to 7 
tent and Nicavixg of the ſaid Stature, the 
Days aud Tears of the Castiaus of al 
Fines have been raſed and altered after the 
ſame have beeu acknowledged, and other Days 
and Tears inſerted, and which ſoanerimes have 
appeared to be after the Death of the Conuſors 
iu fuch Fines, by Reaſon ſeveral Dif 
utes have ariſen, great Delays have been had 
in the palin Fives, and that, ſeveral 
Fines have been vacated thereupon. * Now | 
the ting the like Miſehiefs and TIneon- 
veniemCies for the Time to came, 

I is ©2dered by the Juſtices of this Court 
that for the future, no Fine whatſoever taken 
and acknow before, any Commiſſioners, 


by Virtue or Colour of 2 2 
to them directed t ns 
Au- On Office, and the Queen's Silver ſuch 


Pine be recorded, unlels Oath be made before 


the Lord Chief Juſtice, or ſome other Juſtice 
of this Court, of the due Execution of the 
faid Fine, and alſo of the Day and Year when 
each Conuſor ſo executed the ſame, where a 
Raſure in the Day or Year ſhall in the 
Caption thereof; and that no Fine ſo acknow- 
ed before ſuch Commiſſioners in Caſe of 
ſuch Raſure, be received and entred by the 
Clerk of the Queen's Silver of this Court, 
before there be an Allocatur reciting the Day 
and Year of each particular Conuſor's Ac- 
know „under the Hand of the ſaid 
Lord Chief Juſtice, or ſome other Juſtice of 
this Court, for the paſſing of the ſaid Fine firſt 
had and obtained. x 
And it is further D2dered, that no Fine 
whatſoever teken end acknowledged before 
the ſaid Lord Chief Juſtice, or any Judge of 


4 
) Cap. 3- (6) Rules relating to Fines, 
An 2000 . III. (s) Hil. 13 Geo. 


10 an Aﬀt mage in the three and 
ewentieth. Tear of rhe Reign of Queen | 


Ju 


| that may bappen fr 


COTE ne 
ra the future e $ 
Bilver Office, and the (Ipergs Silver of ſuch 
Fine be recarded by the ſaid Clerk of the 
Queen's Silver, before there be an Order un- 
der the Hand of the ſaid Lord Chief E 
or ſome other Juſtice of this Court, his 
paſſing and entri Fine firſt had and 
obtained, (b) 

And it is likewiſe D2zdered, that after 


any Fine whatſoever ſhall have paſſed the ſaid 


Queen's Silver Office, and the Queen's Sil- 
ver of ſuch Fine be recorded, that neither the 
Precipe or Caption of any ſuch Fine br Writ 
of Dedimus poreſtatem, or Writ of Covenant, 
by which any ſuch Fine be paſſed, ſhall be 
raſed or altered before there be an Order 


ſtice, or ſome other Juſtice of this Court, 
for the thereof, and for the amending 


| doing 
of all Entries made from ſuch Writ or Writs, 


firſt had and obtained. (c) 


iin. 


Hil. 9 Anne, 1710. 


| 7 Trials at Bar, 

I. 77 Hereas Rules for Trials at the Bar of 
this Court are uſually granted one or 

more Terms before ſuch Triad are appointed 
to be had; aud that the Writs of Habeas Cor- 
pora for Summoning the Furies for ſuch Trials, 
are made out upon Venires returnable in rhe 
Preceding Term that the Attorzies for 


Plaintiffs in fuch Trials have always Oppor- 
tunizies of giving timely Notice to this Court of 
the certain Days when ſuch Trials are to come 


on. And foraſtauch as their negleFing togive 
ſich Notice is found to be to the Prejudice of 
other Suitors in this Court. Now for the pre- 
venting of any Prejudice or Inconvenience 
am ſuch Negligence, 


At is @Dzdered by this Court, That the 
Attorney for the Plaintiff in every Cauſc 
which in ſuch Caſe ſhall come to be trie 
at the Bar of this Court, ſhall before the Eſ- 
ſoin Day of the Term, in which ſuch Cauſe 
ſhall be 9 ta be tried; give Notice 
to the chief Prothonotary of this Court, or 
his Secondary, of the Day on which ſuch 
Cauſe is to be tried, that the ſame (as is 
uſual) may be put down in the Court Book 
provided for that Purpoſe. And in Caſe ſuch 
Attornies ſhall veglet ſo to do, that then, 
without Motion and the ſpecial Direction of 


this Court, ſuch Cauſes not be tried that 
| Term; 


2 15 El, Hil. 14 Ja. I. Hil. 28 & 29 Car. II. Eaftr, 


* 


— — * 


Rules and Orders in C. B. 


Hil. 9 Anne. 


Hil. 9 Anne, 1710. 


Declarations. N 
II. 77 Hereas upon Special Writs returnable 
the firſt Return of any Term the Prac- 
tice heretofore of this Court hath been, that 
Declarations delivered thereupon, or left in 
the Office at any Time before the End of the 
Term in which the ſaid Writs were returnable 
were 4 good Delivery, to oblige Defendants 
to plead thereto in 7,4 Days after Rules gi- 
ven for that Purpoſe, by Means whereof ſuch 
Defendants have been deprived of the Benefit 
of _ to pay Money into Court, or to 
change the Venue, and divers other Inconve- 
niences having ariſen from ſuch Practice: 
Now to prevent the ſame for the future, 

It is D2dered by this Court, That all De- 
clarations hereafter to be delivered, or left in 
the Office upon Special Writs in the ſame 
Term the ſaid Writs ſhall be returnable, ſhall 
be delivered, or left in the Office at leaſt four 
Days before the End of every Term, exclu- 
five of the Day of the Delivery thereof or 
of leaving the ſame in the Office; an 
Practice heretofore to the contrary t 
notwithſtanding. (a) | 


bo. Trevor, 5 3 R. Tracey, 
Ja Slencour, Rob. Dormer. 


The ſame Term, 1710. 


Non · proſſes. 


Il. / Hereas divers Diſputes and Cm v. 


verſies have ariſen in this Court 

(b) touching Non-proceſſes, 
Declarations, in what Time after the Retury 
7 the Writ the ſame may be e or bat 
me the Plaintiff has, after the Return there- 
of, to deliver his Declaration, or of leaving 
tbe ſame in the Office, before be Hall be non- 
proſt for Want thereof : Now for the avoiding 
Co ſuch Diſputes, and reducing the 
aftice herein to 4 Certainty, 
It is Oꝛdered by this Court, That up- 
on all Proceſe returnable the firſt or any other 
Return in any Term, the Plaintiff ſhall have 


(a) Mich, 1 Ces. II. 


6 C. I. reg . See Tron. 3. 10. II. ts. 


| fice, a 


ſigned for want of 


(5) Mith. 16 A. 
rie 


Liberty to the end of the next enſuing Term, 
to deliver his Declaration to the Defendant's 
Attorney, or of leaving the fame in the Of- 
the Defendant's Attorney bar en- 
tred his Appearance with the proper Officer, 
as of that Term in which the Proceſs is 
returnable, and at the End of the enſuin 
Term, or in four Days after the Bod chere 
— * ow a Rule to declare in the pro- 
per Office, and having called on the Plaintiff's 
Attorney or Clerk in Court (if he can be 
found) the Defendant, any Time in the Va- 
cation of ſuch enſuing Term, after the Rule 
for declaring is out, may Sign his Non 
for want of a Declaration, and not afterwards, 
and the Plaintiff ſhall not, without the Leave 
of the Court, have any longer Time to declare 
in, than as aboveſaid, other than the Time to 
be limited the Defendant's Rule; any 
Rule or Practice to the contrary hercof not- 


FER Tray, 


withſtanding. 
Tho. Trevor, 
Fo. Blencowe, 


= 
* _ 


The ſame Term, 1710. 


IV. 747 Hereas ſeveral Moti _—_—_ 
x reas a ions have been 
W made in this Court againſt the undue 
Proſecutions had upon Bail Fonds, in baving 
the ſame put in Suit before the Deſendants 
could have a reaſonable Time of putting in 
Bail in the Original Aftions ; and the Time 
for putting the ſaid Bonds in Suit not appear- 
ing tobe 74 and limited, whereby the Prac- 
rice of rhe Court in that Caſe is become doubt- 
ful and uncertain - Now for the Information 
TO Sum 
s Court d n and lo £2der, 
That no Ball Bond taken in Zondon or Mia. 
Airex, and by Virtue of any Proceſs iflui 
out of this Court, ſhall be put in Suit till a 
ter four Days excluſive of the Appearance- 
Day of every Return, upon which the faid 
Proceſs ſhall be — 2 and that no Bail 
Bend taken in any other City or County, by 
Virtue of ſuch Proceſs, ſhall be pat in Suit 
till after eight Der exclufive of the Appear- 
ance Day of any ſuch Return, upon Pain of 
having all Proceedings made upon ſuch Bail 
Bonds to the cont thereof (open Motion 


de to this Court for tha ſer aſid 
with Colts. (e 6 

Tho, Trevor, 5 3 R. Tracey, 

Fo. Blencowe, $ J Rub. Dormer. 


Rutz 


Hil. 


1* 15. c . 1 W. & M. rag. 2. 


Ws 


Mi.2 & Tr. 2 Geo. I. Ruler and Orders in C. B. Mi. 3 & Hil. 6 Geo. l. 


RULEs and ORDERS 
OF THE 


Court of Common Pleas. 


_— 


Mich. 2 Geo. I. 1715. 


Rolls. 

Hereas by the antient (a)Rules of this Court 

the Common Rolls Trinity, Michael- 

mas, and Hillaty Terms are by the ſeveral 
Officers ro be delivered to the Clerk of the Eſ- 
Joins before the Efſoin-Day of the ſeveral 
Terms following, and their Rolls o Bute 
Term on or before the firſt Day of Trinit 
Term following, under the Penalty of 12 d. 
4 Roll, to be paid to the Clerk of the Efſoins 
by ſuch Officers who ſhall negleti to bring in 
their Roli; and the Plea- Rolls are to be brought 
in to the Clerk of the E oins within three 
Weeks after the End of the Term following, 
umder the like Penalty. And the Prothono- 
taries, when they bring in their Rolls as a- 
Joreſaid, are to deliver to the Clerk of the Ef 
ſoins an Account of the Carets in Writing, 
with the Attornies Names who took the ſaid 
Rolls out of their ſeveral Offices. And where- 
as there have of late been great Neglects in 
the ſaid Premiſes, 

t is hereby therefoze D2dered, That the 
Clerk of the Efloins do, a Fortnight within 
every Term, lay before this Court an Account 
of what Rolls are wanting that ought to have 
been brought in according to the ſaid Rules 
together with the Attornies Names who took 
them out of the ſaid Offices, that this Court 
may proceed as they ſhall think fit, againſt 
Fuch erſons as ſhall not have brought in 
their Rolls according to the ſaid Rules. 

P. King, R. Tracey, 

Fo. Blencowe, $ 1 Rob. Dormer. 


3 


Trin. 2 Geo. I. 1716. 


Notice of Trial. ; 
Hereas in divers Actions and Suits com- 
menced in this Court, the Plaintiff ma- 


and the Defendant not being obliged. 10 join 


Iſſue, nor Demur till a four Days Rule is 
| expired, Plaintiffs are thereby greatly delayed 
in trying their Cauſes ; for the Prevention of 
which for the famure, () 

It is Oꝛdered, That in all Caſes where the 
Plaintiff concludes ad Patriam, the Defen- 
dant's Attorney, or Clerk in Court, ſhall be 
bound to accept of Notice of Trial upon the 
Back of ſuch Pleading, whether the 1ame be 
delivered to the Defendant's Attorney or A- 
gent, or left in the proper Office, where the 
ame may be left by the Courſe of the Court: 
And ſuch Notice of Trial ſo given, or left as 
aforeſaid, ſhall be as good and effectual as if 
Iſſue had been actually joined. 


P. King, ? 5 R. Tracey, 
Jo. Blencowe, Rob. Dormer. 


” 


Mich. 3 Geo. I. 1716. (c) 


Countermand of Trial. 

J T is D2dered this Term by che Court, 

That no (4) Countermand of Trial at the 

Aſſiſes ſhall be good, unleſs Notice be given 
two Days before the Commiſſion Day. 


N. B. No Countermand to be given on 6 
Sunday. 


Hil. 6 Geo. I. 1719. 


Notice of Inquiry. 
L Hereas by a Rule of this Court made 
of the in — Term 8 we (d) — Tear 
the Reign of his Majeſty King George, it 
was Ordered, * That 10 all Caſes where the 
* Plaintiff concludes a4 Patriam, the Defen- 
* dant's Attorney or Clerk in Court ſhall be 
bound to accept of Notice of Trial upon the 
Back of the Pleading, whether the ſame be 
delivered to the Defendant's Attorney or A- 
gent, or left in the proper Office, where the 
? = may be leſt by the Courſe of the Court. 
* And ſuch Notice of Trial fo = or left 
* as aforeſaid, ſhall be as good and effectual as 
* if Iſſue bad been actually joined.” 

And whereas it appears, I hat norwithſtand. 
ing the ſaid Rule, the Plaintiffs in divers Ac- 
tions and Suits commenced in this Court are 
delayed, for that the Defendants Attornies are 
wot obliged to take the like Notice of executing 


ny Times in Pleading concludes ad Patriam, 


4 
E . & M. reg. 2. 
0 Jad? 16, fed. 21. "Tia 
(4) Mich. 1654. ed. 21. 


e And fee Tris, 


2%. 34 Cor. U. my. 3. 
8. Hil. 6 Gn. I. & Tris. to Gu, l. 


Writs of Enquiry; 


At 
Mich. 1 . Mich. 16 4 ſeck. To» 
549 le/ Fixed uf is the Offces 
10 Geo, J. 


* 3 


1 7 * 
* = 
8 * 6. 3 
2 of ; 


ET EO — — — 


2 


Hil. 6 Geo. I. 


Rules and Orders in C. B. 


Hil. Cen I. 


therefo Dzdered, That in 
3 ark: — the Plaintiff concludes 44 
Patriam, and giveth Notice of Trial up- 
on the Back of his Pleading, . to the 
ſaid Rule, if the Defendant doth not join If- 
ſue on ſuch Pleading before the Rule be out, 
that in every ſuch Caſe after Judgment ob- 
rained, the Defendant's Attorney ſhall be 
obliged to accept Notice of — a Writ 
of Enquiry, from the Time that Notice of 
Trial was given on the Back of ſuch Pleading 


as aboveſaid. 
P. King, 2 $ R. Tracey, 
Po. Blencowe, Robert Dormer. 


r 


The ſame Term, 1719. 


Entering Appearances and Bail. 

II, / Hereas tbere have been great Neglefts 
ia entring Appearances for Defendants 

and in entring Special Bail upon Record ; 

It is hereby ©2dered, For preventing rhe 
ſame, That all Rules and Orders of this Court 
heretofore made, relating to the Premiſſes, 
ſhall from henceforth be punctually obſerved, 
and the Pains and Penalties therein contained 
ſhall be inflited on Offenders. 

And for the farther enforcing the ſaid good 
Rules and Orders already made, | 

It is hereby further D2dered, That from 
and aſter the laſt Day of this preſent Hillary 
Term, + (cage this Court accept- 
ing or ſubſcribing any Warrants to appear for 
— —— to any Writ MI wat of 
this Court, ſhall within four Days after the 
Appearance Day, to the Return of every ſuch 
Writ in London or Middleſex, and within eight 
Days after the Appearance Day in every Writ 
in any other County, enter the Appearance of 
ſuch Defendant with the proper 
And if any Attorney accepting any Warrant 
to appear, or ſubſcribing any ſs or War- 
rant to appear, do not enter ſuch Appearance 
within the Time aforeſaid, he ſhall for ſuch 
Offence be liable to an Attachment, and ſhall 
not be diſcharged therefrom till he hath paid 
full Coſts to the Plaintiff, for theProſecution on 
ſuch Attachment; and the Defendant, when 
he appears, ſhall be compelled to plead, as of 
the Time when he ſhould have pleaded, if 
his Appearance had been duly entred. 

And it is likewiſe further Dzdered, That 
all Bails taken by Commiſſioners, purſuant ro 
the (4) Act of Parliament for taking Special 
Bailsin the Country,ſhall be tranſmitted to the 
Lord Chief Juſtice, or to one of the Juſtices 
of this Court, vis. every Bail taken within 


(a) Stat. 4 W.& M. « 4. 


6 Geo. II. . 1. le) 9 A. . 4 


forty Miles of London, within ten Days after 
the Caption thereof; and every Bail taken a- 
bove forty Miles from London within twenty 
Days after the Caption thereof; unleſs all the 
ſaid Juſtices ſhall be in their Circuits; and 
then as ſoon as any one of them ſhall be re- 
turned to London out of his Circuit, being 
the Time preſcribed by the (b) Orders of this 
Court, to be obſerved by the Comm iſſioners; 
and after ſuch Tranſmiſſion, ſhall be forthwith 
delivered to, and filed with the proper Officer, 
to be entred upon a Record, or otherwiſe ir 
ſhall be as no Bail; and the Plaintiff is at 
Liberty to proceed on the Sheriff's Bond, as 
if no ſuch Bail were ever put in; and the 
Defendant, in Caſe he be admiſſible to plead 
to the Original Action, ſhall not be admitted 
fo to do, unleſs he firſt pay the full Coſts to 
the Plaintiff for the (c) Proſecution on the Bail 
Bond, and plead as of the Time when the 
Bail ſhould have been duly entred. 


P. King, * 5 


R. Tracey, 
Fo. Blencowe, 


Rob. Dormer. 


Hil. 8 Geo. I. 1721. 


Sheriffs, returning Proceſs. 

I. 774 Hereas great Delays have been occaſioned 
to the Suitors of this Court, by reaſon 

that Sheriffs, Under- Sheriffs, and therr Depu- 
ties, Bailffs, Coroners, Bailiffs, of Liberties, 
and other Officers and Perſons having Re- 
turn of Proceſt iſſuing out of this Gurt, do 


not in due Time make a Returnof ſuch Proceſs, 
(4) or of the Warrant or Precept thereupon, 
by which Means great Expences are cceaſion- 
ed, and Plaintiffs delayed in the Recovery 
| bm 7055 Debts; for the Prevention there- 
| of the like Delays for the ſuture, 

It is D2dered by this Court, That from 
and after the laſt Day of this preſent Hillary 
Term, if any Sheriff, Under-Sherif, or any 
of the Officers or Perſons above-named, or any 
Officer or Perſon, having the Return of any 
Proceſs iſſuing out of this Court, or of any 
Precept or Warrant thereupon, ſhall negle& or 
refuſe to return the ſame within fix Days 
next after Service of a Rule of this Court 
that Purpoſe, ſuch Sheriffs, Under- Sheriffs, 
and every other of the above-named Officers 
or Perſons, ſhall be liable to pay the Coſts oc- 
caſioned by ſuch Neglect, to be taxed ; any 
Rule or Order of this Court to the contrary 


R. Tracey, 


(5) 10 Mar. 1692. 


$2 


P. King, 
Rob. Dormer. 
A and fee Mich. 13 Geo. I. and Mich. 
Cc 


70. 1 
Me. 1654. Add. 2. Hil. 15 & 16 Car. II. 


/ 


— 


- -- * 


Trih, 10 Geo. I. 


Eafter, 8 Geo. I. | Ruler and Orders in C. B. : 


The fame Term, 1721. (a) 


Ne Recipiarurs. | | 
II. Otice is hereby given to the Attornies * 
N and Practiſers in the Court of Com- 
Peas at Weſtminſter, that the Right” 
onourable Sir Peter King, Kut. Lord Chief 
ice of the ſame Court, hath D2pered that 
Ne Recipiaturs ſball be allowed to be entred for 
the Sittings of Niſi prius after every Term, 
unleſt the Records of Nifi prius and Myits le 
made up and brought into Court on or before 
the Days and Sittings reſpettively. (b) 


Robert Maidſtone, Dep. Cl. Theſ. 


Eaſter, 8 Geo. I. 1722. 


Priſoners. | 
WP Eereas many Doubts have ariſen on the 
Rules for diſcharging Priſoners committed 
to the (c) Fleet Priſon, the (4) County, and o- 
ther Gaols, and for diſtharging Ports render- 
ing themſelves, or being rendred to the Fleet 
Prifon, in Diſcharge of their Bail (by Virtue 
of Proceſs of this Court) by Superſedeas for 

<vant of Proſecution ; for Remedy whereof, 
Ic is Oꝛdered hy the Court, That if any 
Plaintiff ſhall (e) declare againſt any Defen- 
dant in Cuſtody of the Warden of the Fleet 
Priſon, or of any Sheriff, - or. other Officer, 
by Virrue of any Proceſs of this Court, and 
ſhall not further proceed to Judgment within 
three Terms after ſuch Declaration deliver- 
ed, inclufive of the Term in which the De- 
claration ſhall be delivered, the Defendant ha- 
ving appeared. Or if any Plaintiff mine. 
tained Judgment in this Court in any Action 
againſt any Defendant a Priſoner, as afore- 
ſaid, and ſhell not charge ſuch Defendent fo 
remaining à Priſoner, in Execution upon the 
Judgment ſo obtained, within two Terms next 
after ſuch Judgment ſo had end obtained, in- 
Parry, oy" Term in which the ſaid Judgment 
ſhall figned, or within two Terms now 
next enſuing. upon Judgment already had, 
then ſuch Defendant ſo remaining in Priſon 
may be diſcharged out of Cuſtody, where he 
ſhall be ſo detained by Superſedeas, to be al- 
lowed by one of the Juſtices of this Court, 


4 
(a) Notice fixed up in the Prothonotaries Offices. 
mis. (c) H.14 & 15 Car. II. reg. 3. Mich. 1654. 


8 Gee. II. reg. 1. (F) If a Priſoner, 
Proſecution, ſhall aſterwards be arreſted or detained 


ebtained in the Cauſe, a common Appearance will be 


if Cauſe ſhall not be ſhewn by the Plaintiff, 
or his Attorne y, why ſuch Plaintiff had not 
proceeded before that Time to 12 
and Execution, as aforeſaid, upon Notice to 
either of them giren by the Defendant's 
Attorney or Agent, and Oath made of ſuch 
Notice given. F) 

And if any Defendant hath, or ſhall render 


[ him-or herſelf, or be rendred to the Fleet Pri- 


ſon, in Diſcharge of his or her 1 at the 
Suit of any Plaintiff, where no further Pro- 
ceedings by Declaration have been had againſt 
ſuch Defendant ſo rendred, before ſuch Ren- 
der, unleſs the Plaintiff ſhall declare againſt 
ſuch Defendant within two Terms after ſuch 


{| Render; and where any Declaration hath been 


delivered againſt ſuch Perſons ſo rendring him 

or herſelf, or being rendred, or Judgment has 
been had againſt him or her before ſuch Ren- 
der, unleſs the Plaintiff ſhall proceed to Judg- 
ment upon ſuch Declaration delivered within 
three Terms after ſuch Render (the Defen- 
dant having appeared) and charge ſuch De- 
fendant in Execution within two Terms after 
ſuch Judgment obtained, ſuch Defendant may 
be diſcharged out of Cuſtody, by Suferſedeas 
to be allowed by one of the Juſtices of this 
Court, if Cauſe ſhall not be ſhewn to the con- 
trary, as aforeſaid, by the Plaintiff, or his 
Attorney, upon Notice to cither of them, gi- 
ven by the Nefendant's Attorney, or Agent, 
and Oath made of ſuch Notice given. 


P. King, R. Tracey, 
Fo. Blencowe, : ; Rob. Dormer. 


— 


Trin. 10 Geo. I. 1724. 


Notice of Trial and Inquiry. 

M e i 9 fm in the ſecond 
rar of his preſent Majeſty, a Rule 

this Court was made, That i all — 4 
* where the Plaintiff concludes ad Patriam 
the Defendant's Attorney, or Clerk in Court, 
* ſhauld be bound to accept of Notice of 
Trial on the Back of the Pleadings. 

And vubereas in Hillary Term in the ſixth 
Tear of his ſaid Majeſty's Reign, another Rule 
of Court was made, Obliging every Defendant's 
Attorney, in all Caſes Where Ifſue is not 
* joined, after, Judgment obtained to accept 
* of Notice of N a Writ of Inquiry 
from the Time of the Notice of Trial given 


- 


| ſaid Rules will mere fully appear. 


or ordered to be diſcharged n ſor want of 


* on. the Back of the ſaid Pleading', as by rhe 
And 


(3) Eaft. 1 Ja. II. reg. 2. and fee ante, May v. An- 

fea. 15. (%) E. 5 V. & M. . 3. (e) Hil. 

in Cuſtody by Aden of 
il. 8 Gro. II. reg. 2. 


upon Judgment 


* 


Hil. 11 Geo. L Rules and Orders in C. B. Mich. 13 Geo. I. 


And whereas the ſaid Rules have, by Ex- 
ience been found to be of great Uje and Aa- 
—_ to Plaintiffs, for the more ſpeedy Re- Mich. 12 Geo. I. x 72 ' 4 
covery of their juſt Debts ; but no Proviſion : 
being made in Caſes wwhere Defendants De- ' | 
mur to the Plaintiffs Declaration, and by Bail. Outlawry. 
that means give great Delays to Plaintiffs, be- J T is Oꝛdered by this Court, That be · 
cauſe by the ſaid Rules Deſendants are not fore any Allowance of any Writ of 
obliged till after Judgment obtained, to accept Error, or Reverſing of any (% Outlawry be 
Notice of Executing @ Writ of Inquiry ; had by Plea or otherwiſe, through or by want 
721 is therefozz now D2dered by this | of any Proclamation to be hed or made ac- 
Court. That in all Caſes where the Defendant cording to the Form of the Statute in that 
Demurs to the Plaintiff's Declaration, the | Caſe made and provided, after the firſt Day 
Defendant's Attorney, or Clerk in Court, ſhall | of November in this preſent Term, the Defen- 
be obliged to accept of Notice of Nn dant and Defendants in the Original Action 
the Writ of Inquiry on the Back of ſuc ſhall put in (c Bail, not only to appear and 
oinder in Demurrer. And in Caſe where | anſwer to the Plaintiff in the former Suit, in a 
the Defendant pleads ſuch a Dilatory Plea, | new Action to be commenced by the faid 
that the Plaintiff is obliged to Demur to, that | Plaintiff, for the Cauſe mentioned in the firſt 
in ſuch a Caſe the Defendant's Attorney, or | Action, but alſo to ſatisfy the Condemnation, 
Clerk in Court, ſhall be obliged to accept of if the Plaintiff ſhall begin his Suit before the 
Notice of Executing a Writ of Inquiry on | End of two Terms next after the allowing 
the Back of ſuch Demurrer. the Writ of Error; or otherwiſe avoiding of 
the faid Outlawry. | 


— * — 


5 


P. Xing, Rob. Dor mer 
R. — : 3 Alex. Denton. R. Eyre, Rob. Dormer, Alex. Denton. 


— 


Hil. 11 Geo. I. 1724. Trin. 12 Geo. I. 1726. 


Idues. Entering Cauſds. 
ren Complaint hath been made unto 9 en quod T is D2dered, That 
aligue 


Us, by the Clerk of the (a) Treaſury, and nulla Cauſa in no Cauſe in any Term, 
the reſt of the Clerks there, that divers Prac- Termins poſt after the End of this Term, 


— of this Court, do oftentimes make up | clauſum bujus Termini be put in the Book of this 
their [ſues of Terms, in which they were | libro bujus Cur Court, to be argued ter 
not joined, and thereby greatly defraud the | nat arguend” poſt, laſt Day of U) Argu- 


faid Officers of their due Fees — 2 ments, unleſs the Court 


It is therefozz Oꝛdered by this Court. % „e, borgen, here be thereupon moved 
That every Iſſue ſhall be entred on Record of COS conn and ſhall wick 
the Term in which it was joined, notwith- 
ſtanding any Conſent given by the Attornies, Per Cur. By the Court. 
or their Agents, on either Side, to the Con- 
— And =_ — bo _ _ in 
reac this Rule, ſhall jud il- 
ty of a Contempt ot this Court, und ſhall be . FL 
proceeded againſt accordingly. 
eagle dereftng. any fach beendet fand, 
us ing any ſuch intended Fraud, | , ' 
it ſhall and may be Lawful for the Clerk of Mich. 13 Geo. I. 1776. 
the Treaſury to require any Perſon ſuſpected | 
of ſuch illegal Practice as aforeſaid, to pro- Bails. 
duce ſuch Proceedings in the Cauſe, as he the JW Hereas great Inconveniences have happen- 
ſaid Clerk of the Treaſury ſhall think neceſ- ed by reaſon that Bails taken before Com- 
ſary for the better diſcovering when Iflue was | mifſoners in the Coumry and tranſmitted to, 
actually joined. N and allowed by the Lord Chief Juſtice, er one 


; | of the Fuſtices of this Court, have not been 
P. King, 7 3 Rob. Dormer, duly filed with the proper Officer, according to 
R. Tracey, Alex. Denton, (e) the Rules & this Court; 8 
| t 
(a) Eafter, 5 V. & W. Mich. 16c4. 68. 21. J) Hillary, 2 Cer. I. Hil. 16 & 16 Car. IT. 
Mich. 17 Car. II. Ju. 2 Fa. II. 5126 Gee. IT. - 6. (4) No Argument — 4 and 


four fot Days of the Term. (e] Reg. to Mar. 5 M. C M. Hil. 6 Ge. 1. reg. 2. 
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Hil. 13 Geo. I. 


Rules aud Orders in C. B. 


Eafter, 13 Geo. I. | 


It is therefozz D2dered by this Court, 

hat from and after the laſt Day of this 
preſent Term, all Bails taken befote Com- 
miſſiohers in the Country, and tranſmitted to 
and allowed by the Lord Chief Juſtice, or 
one of the Juſtices of this Court, ſhall be 

delivered to the Clerk of the ſaid Lord Chief 
Juſtice, or ſuch other Judge as ſhall allow the 
ſaid Bail, which Clerk ſhall take the (a) Fees 
due to the proper Officer for the Entry there- 
of, and ſhall forthwith deliver the ſaid Bail 
to be filed and pay the ſaid Fees to ſuch 
proper Officer. | 

And it is farther Dzdered, That every De- 
fendant's Attorney ſhall give notice to the 
Plaintiff's _— of the raking ſuch Bail, 
within four Days after the Caption thereof. (b) 


R. Eyre, Re. Price, Atex. Denton. 


2 2 2 2 4 ' 


Hil. 13 Geo. I. 1726. 


Fines. 

TL is Oꝛdered, That no Fine whatſo- 

ever, taken and acknowledged before any 
_ Commiſſioner, by Virtue of any Writ of De- 
aimus foteſtatem to them directed, be allow- 
cd to paſs, unleſs ſome Perſon preſent when 
ſuch Fine was taken and acknowledged, do 
perſonally appear before the Lor 
Juſtice, or ſome other Juſtice of this Court, 
and be cxamined upon Oath, touching the 
duc Execution thereof, and particularly, whe- 
ther ſuch Perſon knows the Parties acknow- 
ledging ſuch Fine. (c) 


N. Fyre, 57 


F. Page. 
Ro, Price, * 


Alex. Denton. 


Faſt. 13 Geo. I. 1727. 


Fees due to the Warden of the Fleet. (4) 
77 Hereas ſeveral Alatters in Controverſy 
berween the Priſoners and the Warden of 
the Fleet <rere heard by the Right Hondur- 
able Sir Robert Eyre, Knt. Lord Chief Ju- 
ice of his — 1 45 Court of Common Fleas 
et Weſtminſter, e Honcurable Robert Price, 
%; Sir Francis Page, Kut. au Alexander 
Denton, Eſq; Juſtices of the ſaid Conrt, at 
Serjeants Irn Hall in Chancery-lane, on Mon- 
day the terentyſourth Dey of April, on 
Wedneſday the terenty. ſixth Day of the ſame 
Month of April, en Monday the fo Day of 


May following, aud on Friday the fiſth Day | 


4 3 
(a) The Ites are now Ift awith the proper Officer. 
6 Au. 


of the ſame Month of May in Faſter Term, 
in the thirteenth Year of the Reign of our 
Sovereign Lord King George, Anno Domini 
1727. Upon rmwhich hearing the ſaid Lord 
Chief Fuſtice, and the reſt of the Fuſtices of 
the ſaid Court, came to the following . Reſ0- 
lutions. | 

I. That there is due and ought to be paid 
to the Warden of the Fleet for every Com- 
mitment Fee (excluſive of Commons) from 
all Perſons of the Degree of an Eſquire, 
Gentleman or Gentlewoman, or any. other 
Perſon under thoſe Degrees, who ſhall enter 
on 1a 4 pougy Side of the ſaid Priſon, 2 . 

5. 44; 
2 And that there ought to be paid to the War- 
den by every ſuch Perſon for the Uſe of the 
Miniſter of the faid Priſon, 2 s. 

II. That there is due and ought to be paid 
to the Warden, for a Commitment Fee from 
every Priſoner on the Wards or Common Side, 
not taking Part of the Poor's Box, 1 L 6 s. 4 4. 

And that every ſuch Perſon ought to pay 
to the Warden the Uſe of the Miniſter 
of the ſaid Priſon, 15. 

And that every Priſoner taking Patt of the 


— — 


Poor's Box ought to pay to the Warden, 75. 
and 44. and no more for his Commitment 
Fee, and nothing to the Miniſter. 

III. That there is due and ought to be paid 


to the Warden of the Fleet for every Render 


in each Cauſe, 2 L 45. 4 4. and nothing to the 


Chief Miniſter. 


IV. That there is due and ought to be paid 
to the Chamberlain as his Fee for every 
Priſoner's Entrance into the Houſe, 1 5s. and 
no more. 

V. That there is due and ought to be paid 
to the Warden for every Priſoner's Diſcharge, 
either by Creditor or Superſedeas, as a Fee 


| for his Diſmiſſion out of Priſon, without . 


Regard to the Number of Cauſes wherewi 
he ſtands charged, 7 5. and 6 4. and no 


more. 

VI. That there is due and ought to be paid 
to the Clerk of the Papers for every Diſcharge 
of every Action, 2 s. and 6 4. 

And for the Copy of every Cauſe, not ex- 
ceeding three, 1 5. 

And fur each and every Cauſe exceeding 
three Cauſes, 4 4. beſides the 15. a-piece 
for cach of the ſaid firſt three Cauſes. 

VII. That there is due and ought to be 
paid to the Clerk of the Papers for his Cer- 
tificate of the Priſoner's Diſcharge, delivered 
to the Priſoner himſelf, without any Regard 
to the Number of Cauſes he ſtood charged 
with, 25. 6 4. 

And for his Certificate tv the Watflen of 
ſuch Diſcharge, 2 s. 6 4. 

VIII. That there is due and ought to be 
paid to the Clerk of the Inquirics on the Diſ- 


(b) The Practice is altered. Mic. 6 Geo. II. 
(4) But ſee the Table of Fees, 19 January the 3 Gee. II. 


charge 


(c) Eaft. 


— 


Eafter, 13 Geo. I. 


Rules and Orders in C N. 


Mich. 1 Geo. IIs 


charge of a Priſoner by the Creditor, and not 
by Superſedeas, 25. 6 d. 

IX. That there is due and ought to be 

id to the Turnkey (who is now both Porter 
and Gaoler) for the Priſoner's Entrance into 
the Houſe, = s. 

And for ſuch Priſoner's Diſcharge to the 
NN being both Porter and Gaoler, 
25.64. | . 

X. That there is due and ought to be paid 
to the Turnkey for every Declaration deliver- 
ed to him for a Priſoner, 1 5. 

XI. That there is no Fee due to the War- 
den upon his accepting Security on the Priſo- 
ner's Caving the Benefit of Day Rules. 

XII. That there is no Fee due to the War- 
den for Lodging or Chamber Rent where the 
Priſoner has not actual Poſſeſſion of the 
Chamber; but that there is due to the War- 
den for every Priſoner or Priſoners, his or 
their Lodging or Chamb er Rent, 2 5. and 64. 
per on ſuch Lodging or Chamber being 
furniſhed. 

XIII. That there is due to the Miniſtet 
that officiares and performs Divine Service 
within the ſaid Priſon for the Time being, 
from every Priſoner within the Walls of the 
Priſon, or without the Walls and within the 
Rules 4 4. fer Week to be paid to the War- 
den for the Uſe of ſuch Miniſter. 

And that no ſuch Miniſter or any othet 
Clergyman being a Priſoner within the Walls 
or Rules of the Fleet do preſume to Ma 
any Perſons without Licenſe within the Pri- 
ſon or Rules of the Fleet : And that the War- 
den and his Officers do uſe their utmoſt Care 
and Vigilance to prevent all ſuch Marriages. 

XIV. That there is no freſh Comraitment 
Fee due to the Warden upon the Priſoner's 
bringing himſelf back to the Fleet by Habeas 
Corpus, where the Warden himſelf had re- 
moved him thence by Habeas Corpus. 

And that there is no Fee, Gratuity or Re- 
ward due to the Warden for his returning an 
Habeas Corpus. 

But that there is a Fee of 5x, and 4 4. 
due to the Clerk of the Papers, for the Al- 
lowance of every Writ of Habeas Corpus ; and 
4 5. for the Return of the firlt Cauſe, and 25. 
for every other Cauſe, and no more. 

XV. That where a Priſoner dies in the 
Fleet the Warden ſhall detain the Body no 
longer than till the Coroner's Inqueſt be fi- 
niſhed, which ſhall be done with all rea- 
ſonable ſpeed 5 and immediately afterwards 
the Body ſhall be delivered to x 4 Priſoner's 
Friends or Relations, if they deſire it, without 
Fee or Reward, 

XVI. Thar it is the Duty of the Warden, 
and belongs to him to keep the Priſon Houle 


(a) Altered by the Table of Fees, 19 Fan. the 3 Geo. II. i reg, Hil. 3 Geo. Il. 
the Defendant, the Derlaration ſhall be let in the Office, and No- 
tice thereof given to the Defendant, ſignifying the Nature of the Action, &c. 


cap. 29. Where the Plaintiff appears for 


—— 


and Windows in neceſſary and good Repair; 
and to keep the Bog Houſes and Dungbil as 
clean and from Stench and Noiſumneſs 
as poſſible. 

XVII. That a Table of all Gifts and Be- 
queſts made for the Benefit of the Priſoners 
in the Fleet, expreſſing the particular Purpoſes 
for which the ſame were given, be prepared 
by the Warden, and hung -up in the Hall of 
the ſaid Priſon. | | 

X VIII. That the Wards Gate be opened at 
five of the Clock in the Summer, and ſeven 
of the Clock in the Winter, and do ftand 
conſtantly open jn the Nay-T ime, according to 
the Orders made the 19th of February 1613. 

And whereas this Court, ubon further Con- 
fideration of the Premiſſes, this preſent Tri- 


nity Term in the thirteenth Tear of the Reign 


of our Sovereign Lord King George, is of O- 
pinion that the ſaid Reſolutions are juſt ; 

It is hereby Widered, That the ſame 
be obſerved by the faid Warden and Priſoners 
and all other Perſons therein concerned. (a) 


R. Eyre, : 5 F. Page, 


Ro. Price, Alex. u. 


— 
— 
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RULEs and ORDERS 
OF THE 


Court of Common Pleas. 


Mich. 1 Geo. II. 1727. 


Service of Proceſs, and Pleading. 

J. 72 eſtabliſh the Practice of this Court up- 
on the late (b) Ad of Parliament, for 
preventing Frivolous and Vexations Arreſts ; 
It is ©2dered, That from and after the 
laſt Day of this — Term, in all Caſes 
where a Copy of the (c Proceſs of this Court 
is ſerved upon any Defendant or Nefendanrs, 
and an Appearance is entred for ſuch Defen- 
dant or Defendants, by the Plaintiff's At- 
torney, purſuant to the ſaid Act, the Plain- 
tiff's Attorney in ſuch Caſe ſhall leave a 


Copy of the Declaration in the Office, and 
8 likewiſe 


(a) 12 Geo. I. 


(/ See Stat. 5 Geo. II. cap. 27. 


| 


- 


I. 


— 


ich. t. Geo. 


Rules and Orders in C. B. 


td. 


likewiſe give Notice thereof to the Defen- 
dant or Defendants, by delivering an Zngliſh 
Notice, written in a Secretary Hand, to ſuch 
Defendant or Defendants, or by leaving the 
ſame at the laſt, or moſt uſual Place of Abode 
of ſuch Defendant ot Defendants, ſignifying 
the Nature of the Action, at whoſe Suit it is 
proſecuted, and in whoſe Office ſuchDeclaration 
is left : And that, in Caſe of ſpecial (a) Writs, 
returnable the firſt Returns of Hillary and Tri- 
nity Terms, and the firſt or ſecond Returns in Ea- 
fler and Mic hacimas Terms, ſuch Defendant or 
ſendants, ſhould take Notice, that unleſs 
ſuch Defendant or Defendants, plead to ſuch 
Action within four Days after the Appear- 
ance Day of the Return'of ſuch Writ ; and 
in Caſe of a common Capias, or any other 
ſpecial Writ within the firſt four Days of the 
next Term, Judgment will be entred againſt 
ſuch Defendant or Defendants, by Defaulr. 
And from the Time of giving ſuch Notice 
as aforeſaid, ſuch Delaration ſhall be deemed 
well delivered to ſuch Defendant or Defen- 
dants, and not otherwiſe. 
And in Caſe ſuch Defendant, or Defendants, 
after ſuch Notice given, do not plead. by the 
Time the Rules for pleading are out, the 
Plaintiff in ſuch Caſe may ſign his Judgment 
(a Rule to plead being firſt given) without 
any other or further calling for a Plea, and 
thereon give Notice of executing his Writ of 
Inquiry, either by delivering Notice in Wri- 


ting to ſuch Defendant or Defendants, or by | 


leaving the ſame at the laſt or moſt uſual Place 
of Abode of ſuch Defendant or Defendants ; 
which ſhall be a ſufficient Notice to ſuch 


Defendant or Defendants, of the Time of 


executing ſuch Writ of Inquiry. 

And it is further D:12:ed, That from and 
after the laſt day of this preſent Term, the 
Rule made the laſt Triniry Term, to eſtabliſh 
the Practice of this Court upon the ſaid late 
Act of Parliament, ſhall be diſcharged. 


R. Eyre, ? ; Rob. Price, 
Alex. Denton, S. Cooper. 


—_—— 


— — 


Mich. 1 Geo. II. 1727. 


Notice fixed up in the Prorbonotaries Offices. 


Demands. 
II. D Eclarations, Pleas, Replications and 
other Pleadings, and alſo Oyer of Writs, 
Bonds, and other Deeds, ſhall be demanded by 
a Note iu Writing. () 
I 


(a) Enlarged to all Procefi, by the Rule Mich. 3 Geo. II. and fee the Rule Paſt. 3 Gee. II. 
(e] Ante, Grimes v. Clever. Smith v. Fenki. Morſe v. Farnhan. 


nimus Eaff. 11 Anne. 


| 


Hil. » Geo. Il. 


Mich. 2 Geo. II. 1728. 
Notice fixed up in the Office 


Motions, 
I. tornies of this Court are deſired to 

take Notice, That the Court will ex- 
large no Rule for ſhewing Cauſe, unleſi Notice 
be given of Motion to enlarge ſuch Rule, and 
Affidavit made of ſuch Notice. And likewiſe 
that the Court will not ſet aſide any Fudgment 
for Irregularity, unleſs Motion be made ſo the 
Court for that Purpoſe, (c) before a Writ of 
Inquiry executed. 


The ſame Term, 1728. 


Notice fixed up in the Office. 


u. N Oles is hereby gives Tha, uva, 

b tice is hereby given, That ww 

N would be admitted an Attorney, muſt 

22 for that Purpoſe, before the laſt Week in 
erm. 


Hil. 2 Geo. II. 1728. 


Declarations in Ejectment. 

I Hereas Complaint hath been made unto 

this Court of unwarrantable Þraftices, 

in 7 * to Declarations in Ejettment brought 

and delivered to the Secondaries of this Court, 

- ne. ro have Rules to plead : For Remedy 
thereof, 

It is D2dered by the Ceurf, That from 
and after the firſt Day of Februzyy in this 
p_ Term, no Declaration or Declarations 
n EjeAtment ſhall be taken in, or received 
by any of the Secondaries of this Court, un- 
leſs ſuch Declaration or Declarations, be ſigned 
by ſome Serjeant at Law, and delivered by 
— to one of the Secondaries, in open 

urt. 

Aud it is further D2dered, That the Se- 
condaries ſhall in the Morning next after the 
End of every Term, and at all other Times, 
when required, produce and ſhew to any Per- 
ſon or Perſons who ſhall demand the ſame, 


their Alphabetical Paper of Ejectments mov d 
or 


(6) Ante, h- 


% 


[ 


Mich. 3 Geo. Il. 


2 Rules and Orders 15 ES. 


Jan. 3 Geo. II. 


or delivered into Court, in each Term, in 
manner aforeſaid. 


Ales. Denton, 


2 J. Forteſeue A. 


Rob. Price, 


Mich. 3 Geo. II. 1729. 


ies of the Iſſue. 

is 26 2 D2dered, That in all Cauſes 

I which ſhall be tried at the Bar of this 
Court, the Lord Chief Juſtice, and the reſt 
of the Juſtices of the ſaid Court, ſhall reſpec- 
tively have Copies of the Iſſues in the ſaid 
Cauſes delivered to them four Days before the 
Time appointed for Trial of ſuch Cauſes. 


By the Court. 


—— — 


The ſame Term, 1729. 


Time of Pleading. 
113 2 is D2dored, That upon all Proceſs 
ſued out of this Court, returnsble the 
firſt or ſecond Return of any Term, if the 
Plaintiff declares in London or Middleſex, 
and the Defendant lives within twenty Miles 
of London, the Defendant ſhall plead within 
four Days after ſuch Declaration delivered, 
without any Imparlance; and ſuch Declaration 
may be delivered de bene x And in Caſe the 
Plaintiff declares in any other County, or the 
Defendant lives above twenty Miles Lon- 
don, the Defendant ſhall plead within eight days 
after the Declaration delivered, without any 
Imparlance ; and in Default of Pleading, as 
aforeſaid, the Plaintiff may fign his Judgment. 


25 By the Court, 


January 19. 3 Geo. II. 1729. 
A Table of Fees 70 4+ taten by che Wars 
den of the Prijon of the Kleet for any 
Priſoner or Priſoners Commitment, or com- 
ing into Gaol or Chamber-Rent there, or Dif 
charge from thence in any Civil Action; 
Se*tled and Eſtabliſhed be 19th. D 
January in the third Year of the Reign of bis 
Majeſty King George the Second, A. D. 1729. 
Purſuant to an AF of Parliament lately made, 


Intitied An Act ſor the Relief of Debtors, in 
reſpect to the Impriſonment of their Perſons. 


Every Priſoner charged with one or more 
Actions (who at his own Defire ſhall go op 
the Maſter's Side) to pay to the Warden for a 
Commitment Fee, 1 . 6s. $4. 

Every Priſoner charged with one or more 
Actions (who ſhall go on the Common Side) 
not being intitled to partake of the Poor's 
Box, to pay 135. 4 4. 

Every Priſoner intitled to partake of the 
Poor's Box, 

oy Priſoner to pay for his Diſcharge 
75. 44. 

Every ſuch Priſoner on the Maſter's Side, 
who at his own Deſire ſhall have a Bed to 
himſelf, to pay for Chamber room, uſe of Bed 
and Bedding and Sheets, to the Warden per 
Week, 25. 6 4. 

If two in « Bed and no more, for Chamber- 
room, uſe of Bed, Bedding and Sheets, cach 
to pay to the Warden per Week, 15. 34. 

If the Priſoner finds his own Bed, Bedding 
and Sheets, (which the Warden is in no fort to 
hinder him of ) then he ſhall pay for Cham- 
ber room to the Warden fer Week 15. 34. 

If there be two Priſoners in one Bed, find- 
ing their own Bed, Bedding and Sheets, then 
2 of them to pay to the Warden fer Week 

„ „* 

: Every Priſoner not being intitled to partake 
of the Poor's: Box, to pay to the Porter and 
Gaoler, now called Turnkeys, on his Com- 
mitment, 25. 

Every Priſoner on a Commitment, upon a 
Surrender at a Judge's Chamber, to pay to 
the Tipſtaff, 6 . 84. 

Every Priſoner on a Commitment upon a 
Habeas _— at a Judge's Chamber, to 
pay to the Lipſtaff 45. 2 4: 

Yoney Priſoner on a Commitment in Court 

y to the Tipſtaff 5 f. 6 4. 
o other Fees for any Priſoner for the Uſe 
of Chamber, Bed, Bedding or Sheets, or upon 
Commitment or Diſcharge of any Priſoner in 
any Civil Action, nor any Commitment Fee 
to be taken of any Priſoner intitled to par- 
take of the Poor's Box, nor any Chamber- 
rent to be taken of any Priſoner on the Com- 
mon Side. 


R. Raymond, 
R. Eyre, 
Tho. Pengelly. 


Hil. 


(a) See Eaſter, 3 Geo. II. Former Rules, Hil. 9 Am. reg. 2. Mic. 1 Gee. Il. 
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Rules and Orders in C. B. 


Hit. 3 Geo. Il. 


Hil. 3 Geo. Il. 1729: 


De Termino Sanfi Hillarii anno regni Do- 
mini Georgii Secundi nnuc Regis Mag- 
ne Britannia, Cc. Tertio. 


Regula generalis in Communi Banco. 


Arden of the Fleet and Priſoners. 

my 22 2 J L is Widered, That 
quod omnes all and fing9lar the Or- 

finguli Ordines frve ders or Rules here under- 
Regul hic inferius wroge and eſtabliſhed pur- 
feripti & flabiliti ſe- ſuant to an Act of Parlia- 
u 88 ment made and publiſhed 
Pay 2 ps in the ſecond Year of the 
Ji | omini Regis ſo Reign of our ſaid Lord 
| the King, intiruled An Af 


Ai & editi, 3. in 
cands , an Ad for the Relief of Debtors 


| forthe relief of Debt- with reſſect to rhe Impri- 
ors with reſpect to ſonment cf rheir Perſons, 
the Impriſonment of be well, ſtrictly and truly 
their Perſons, be- obſerved and kept, as well 
ne ſtride & fideliter by the Warden of the Pri. 
obſervati & conſer- ſon of our Lord the Kin 
wati erunt tam per af the Fleet, and all his Ot- 
Guardianum Priſon nnr by 
Domini Regis de {a all Priſoners who now are 
Fleet & omnes officia- a , 
ries & ſerves ſuns or at any Time — rrp 
; ſhall be, committed to 


Pri. 
pon rye” fond the Cuſlody of the ſaid 
Warden. 


del in futur de tempo- 
„ in trmpus erunt 
comm1ſſi cuſtedie pre- 
fati Guardiani. 

Et ulterius ordina- 
tum eft guod hae re- 
gula cum omnibus & 
linguits Ordintbus froe 
Regulrs prædictis af- 
e erit in Aula dit 
prifonce pro uſu benefi* 
cio & inſpe&ione pr i- 
fonarvorum in fpriſona : g 
 pradicta detentorum. detained in 

Priſon, 

Per Cur. 


And it is further D2- 
dered, That this Rule, 
with all and every the 
Rules or Orders aforeſaid 
ſhall be fixed up in the 
Hall of the ſaid Priſon for 
the- Uſe, Benefit, and In- 

xAion of the Priſoners 


the aforeſaid 
By the Court. 


Tanſtitutions and Oꝛders renewed and eſta- 
blifted touching the Government of the Fleet 
Priſon, by Sir Robert Catlyn, Kut. Chief 
Juſtice of the King's Bench, Sir William Cor- 
dell, Kut. Maſter of the Rolls; Sir James 
Dyer, Kut. Chief Juſtice of the Common 
Pleas; Sir Edward Saunders, Knt, Chief 
Baron of the Exchequer, and others by Vir- 
rue of a Commiſſion under the Great Seal of 
England, bearing Dare the zd Day of June in 
the third Year of the Reign of Queen Eliza- 
beth, and aftermeards reviewed and exempli- 
fied under the Great Seal, the firſt Day of 
February in the 35th Year of the ſame Reign ; 


order: Ly webich the ſaid Priſon cf tle Fleet 


ſhould be governed by Letters Patent, granted 
to Sir Jeremy Whichcot, of rhe Office of Har- 
den of the Fleet; in the 19th Tear of the Reign 
of King Charles the Second. 


I. That it may be lawful to the ſaid War- 
den, or his Deputy, to appoint ſo many of 
the Houſhold Servants as to either of them 
ſhall ſeem gond, to open and ſhut the two 
Utter-Gates of the Fleet at ſuch Hours as the 
Gates of Ludgate and Nexegare are accuſtom- 
ed to be opened and ſhut ; and the ſaid Per- 
ſons to carry in theic Hends Halberts, Bills or 
any other Weapon, as ſhall ſeem good unto 
the ſaid Warden or Deputy, within his Pre- 
cinct or Liberty. 

II. That it is and ſhall be lawful to the ſaid 
Warden and his Deputy to take Order from 
Time to Time, that no Perſon coming there 
do carry any Weapon further than the Por- 
ter's Lodge there, be he Stranger or other, 
unleſs they be Licenſed ſo to do by the Diſ- 
cretion of ſuch as the ſame Worden ſhall ap- 
point to keep the Gare there, | 

III. That it may be lawful for the ſaid War- 
den, or his Deputy, and ſo many of his 
Houſhold as ſhall be thought needful, to keep 
Watch in Harneſs or otherwiſe within his 
Precinct at all Times, as he ſhall ſee Cauſo 
for his better Safeguard, if he ſhall ſuſpect 
any Priſoner withm his Cuſtody to intend to 
make an Eſcape. 

IV. That it may be lawful for the ſaid 
Warden to take Order at all Times for ſuch 
Money as ſhall be gathered at the Box, or 
otherwiſe generouſly given to Poor Men there 


| for the Diſtribution thereof amongſt them, if 


any Contention ſhall ariſe ; and that the ſaid 
Poor Men ſhall always keep one Key of the 
ſaid Box, and another Key to be at the War- 
den's Appointment, 


Orders made by the Right Honourable 
Sir Edward Herbert, Knr. Lord Chief Ju- 
ſlice of his Majeſty's Court of Common Pleas 
at Weſtminſter, and the reſt of the Fuſtices of 
the ſaid Court, Friday the 13th Day of Fe- 
bruary, Anno Domini 1687, cenceruing his 
Majeſty's Priſon of the Fleet. 

V. If the Priſoners on the Maſter's Side re- 
fuſe, or be not able to pay their Chamber-Rent, 
then and in ſuch Caſe the Warden has Li- 
berty to turn them out of his or her Cham- 
ber into the Wards; but no Priſoner whatſo- 
ever to be confined under the Pretence of 
Non-payment of Chamber-Rent, but all of 
them to have Liberty of walking in the Fore- 

ard, Hall and Cellar of the Houle in the Day 

Time without Interruption; the Ward Gates 
in the Day Time to ſtand conſtantly open 3 
and to be opened, (v/2.) at five a Clock in 
the Morning in the Summer, and ſeven in 
the Winter. 


and again declared and cſtabliſhed as Rules and 
4 


And 
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And the ſald Juſtices do further D2der, 
That the Warden ſhall be at Liberty to ſhur 
the Ward Gates at nine of the Clock at Night 
in the Winter-Time, and at ten in the 
Summer, if he fo think fir, provided he keep 
a Watchman conſtantly to attend there, to let 
out and in ſuch Perſons as ſhall have Occafion 
to go to the Neceſſary-Houſe, they returning 
as ſoon as he or ſhe has done there. 

VI. That the Warden ſhall not for the fu- 
ture Detain or Imbezil any Priſoner's Goods, 
but that the ſaid Warden has Li to detain 
the Perſon of ſuch Priſoner or Priſoners after 
they are diſcharged by their Creditors, until 
7 _ Fees and Dues ſhall be fully paid and 
ati 
VII. That the Warden ſhall with all con- 


venient ſpeed make and provide a confined 
Rogm or Dungeon in the Wards, as it was 
r the con- 


before the great Fire of London, 
finement of Perſons endeavouring to make 
their Eſcapes, or guilty of any other great 
Miſdemeanor, that the ral Quietneſs and 
Liberty of the reſt of their fellow Priſoners 
may not be reſtrained or ſuffer thereby. 

And the Perſons whoſe Names are hereunto 
Subſeribed, having reviewed and conſidered the 
ſaid Rules and Orders, and being informed 
that a confined Room was provided, according 
ro the ſtid laſt mentioned Order, and that the 
ſame is boarded, wholeſome and dry, do Dy- 
der and Declare, that the Rules and Orders 
before mentioned ſhall continue to be Rules 
and Orders for the better Government of the 
Fleet Priſon, and be obſerved accordingly. 
And whereas ſ me ' further Regulations are 
Proper and neceſſary to be made for the het ter 
Government of the ſaid Priſon, the Perſons 
wwhoſe Names are hereunto ſubſcribed, do fur: 
ther Oꝛder, 

. * 1 — — of the Fleet do 
cep the Chapel of the Fleet in r, 
and take Ohed” then Divine 4 
formed, and the Sacrament of the Lord's 
Supper adminiſtred therein at the uſyal and 
roper Times, according to the Rites and 
remonies of the Church of England; and 
all Priſoners are required to attend at the 
Times aſoreſaid, and not to abſent themſelves 
from the ſaid Chapel without reaſonable 
Cauſe. 
IX. And it is hereby further Ordered, That 
no Chaplain of the Fleer, or any Clergyman 
being a Priſoner within the Walls or Rules 
of the Fleet, do preſume to marry any Per- 
ſon without Licenſe within the Priſon or 
Rules of the Fleet, and that the Warden and 
his Officers do uſe their utmoſt Diligence to 
prevent all ſuch Marriages. 

X. That the Warden do cauſe the Stocks 
to be kept up in the ſaid Priſon (as has been 
anctently practiſed) for the puniſhment of 
ſuch Priſoners as ſhall blaſpheme the Name 
of God, be guilty of prophane Curling or 


Swearing, or ſhall behave themſelves in a dif 
orderly manner. S 

XI. That no Priſoner do take Poſſeſſion of 
any Chamber within the Priſon, but with the 
Conſent of the Warden, or his Deputy, or pull 
down any Partition, or make any other ma- 
terial Alteration there, without the Conſene 
of the Warden, or his Deputy, but that the 
Diſpoſal and Appointment of the Chambers 
or Rooms within the ſaid Priſon be in the 
Warden, or his Deputy, only, yet fo as neither 
of them do turn any Priſoner out of Poſſeſſion, 
who ſhall te rightfully _ of a Cham- 
ber without reaſonable Cauſe ; and that every 
Priſoner on his or her Diſcharge, do deliver 
dvet to the Warden, his Deputy, or Cham- 
berlain, the Key of his Chamber, and all the 
Worden's Furniture therein. 

XII. That the Warden or his Deputy may 
turn any Priſoner out of his Chamber to the 
Common Side, that ſhall refuſe or neglect to 
pay his or her Chamber-Rent for the Space 
of three Months; and that the Warden, or 
his Deputy, ſhall in ſuch Caſe cauſe an In- 
ventory to be made of the Priſoner's Goods 
and Effects (if any) ſigned by two Witneſſes, 
and ſhall immediately deliver ſuch Goods 
and Effects to fuch Priſoner ; but the War- 
den may {till detain the Perſon of ſuch Priſoner, 
though diſcharged by the Plaintiff, or in any 
other manner, until- his Arrears of Cham- 
ber-Rent ſhall be fully ſatisfied and paid. 

XIII. That no Priſoner or other Perſon, 
ſhall keep — publick Room within the ſaid 
Priſon for ſelling any Victuale, Wine, Bran- 
dy, Punch, Beer, Ale or other Liquor, with- 
out Leave from the Warden, or his Deputy 
and if any Priſoner or Priſoners, ſhall offend 
in the Premiſſes, it ſhall be lawful for the 
Warden or his Deputy, to turn him, her, or 
them, out of their Room or Rooms to the 
Common Side; and the Warden and his De- 


puty are hereby required to take Care that 
good Order be kept in ſuch publick Room 
or Rooms, as be allowed by either of 


them to be uſed as aforeſaid. 

XIV. That the Warden do take effefusl 
Care that every Priſoner committed to his 
Cuſtody be conveyed to the Priſon of the 
Fleet, without being carried to any publick 
Victualliog or Dri mg foul, or the private 
Houſe of any by» + Officer or Miniſter 
of the Fleet, or of any Tenant or Relation of 
his, withoyt the free and voluntary conſent of 
the Perſon or Perſons fo in Cuſtody, and that 
no Garnifh, or Money, ſhall be extorted by 
any Priſoner or Priſoners from any Perſon 
committed, for his coming into the ſaid Priſon. 

XV. That the Warden do cauſe a Table 
of the Gifts and Bequeſts made for the Be- 
the Fader Purpoſes, for which de fans 

e cu urpoſes, ich the ſame 
are nt 'to be 25 


it i in and 
gle Hunt, to de hung up inthe Hal of 


* 
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the ſaid Priſon, and that the Warden take care 
that no Priſoner, or Priſoners, be deprived or 
defrauded of his, her or their Shares, Dues 
or Dividends, of the Charitics ſo given; 
and. that no Cellar-man, Turnkey, or other 
Officer, or Servant of the Warden, ſhall have 
any Shore or Part in any Charity given to 
the Priſoners, or bear any Office in the ſaid 
Priſon which may intitle him to any Power in 
the Receipt or Diſpoſition of ſuch Charity. 
XVI. That every Priſoner who ſhall make 
Oath before one of the Judges of the Court, 
from whence the Proceſs iflued, upon which 
he or ſhe ſhall be taken, or charged, or be- 
fore a Commiſſioner impowered by ſuch 
Court, that he or ſhe is not worth five 'ounds, 
and cannot ſubſiſt without the. Charities be- 
longing to the Priſoners of the Fleet, ſhall 
immediately be admitted to all Shares, Di- 
vidends, and Profits arifing from fuch Cha- 
rities. 

XVII. That two Rooms marked 9 and 
10 up the Chapel Stairs, ſhall be kept as an 
Infirmary for the Uſe uf the Priſoners on the 
Common Side, who ſhall fall Sick of ſuch 
Diſeaſes as ſhall require their being removed, 
to ptevent Infection, or for neceſſary Care and 
Relief; and that no Priſoner ſhall be ob- 
liged to lie in the ſame Bed with a diſeaſ- 

Perſon. | 
XVIII. That the Warden ſhall keep the 
Priſon-Houſe and Windows in good and ne- 
ceſſary Repair, and keep the Drains, 
Bog: Houſes, and Dunghill as clean and free 
from Stench and Noiſomneſs as poſſible. 

XIX. That when any Priſoner dies within 
the ſaid Priſon, the ſaid Warden ſhall forthwith 

ive Notice of ſuch Death to the Coroner, 
that the ſaid Coroner may enquire, according 
to Law, how ſuch Priſoner came by his 
Death ; and that the faid Warden ſhall de- 
tain the Body no longer than till the Coro- 
ner's Inqueſt have made their Inquiſition, 
which ſhall be done with all convenient Speed, 
and that immediately afterwards the dead 
Body ſhall be delivered to the Priſoner's Friends 
or Relations, if they defire it, without Fee or 
Reward. Paper | 

XX. That the Warden do not ſue or 2 

cure to be ſued out any Writ of Habeas 

5s to remove any Priſoner from the Pri- 
ſon of the Fleet to the Priſon of the King's 
Bench. 

XXI. That the Warden ſhall keep a Book 
in which all Commitments ſhall be fairly en- 
tred in the Words of ſuch Commitment with- 
in fourteen Days after any Priſoner ſhall be 
committed. | ; 

XXII. That the Warden ſhall keep another 
Book, containing the Names of every Pri- 
ſoner actually brought into the Fleet, and 
taken into the Houſe, with the Name of the 
Party at whoſe Suit he ſhall be committed, 
and the Time when the Priſoner was brought 


to the Fleet, and received into the Priſon, | 
4 


_ 


ſpecifying withall the Court or Jud whoſe 
Ln he ſhall be _—_— 2 

XXIII. That every Tipſtaff, to wbom any 
Priſoner ſhall be delivered in Cuſtody at a 
Judge's Chamber, ſhall keep a Book, con- 
taiving the Name of ſuch Priſoner, the Time 
when he was taken into Cuſtody, to be 
2 by ſuch Judge's Clerk; and ſuch Judge's 
Clerk ſhall keep another Book, in which 
the like Entry ſhall be made, figned by the 
Tipſtaff. | 

XIV. That the Warden ſhall keep a 
Bovk in which Memorandums ſhall be en- 
tered of all Declarations delivered to the 
Turnkey or Porter, againſt any Priſoner in 
the Fleet Priſon, containing the Names of 
the Parties, the Cauſe of Action, and the 
Time when ſuch Declaraticn ſhall be de- 
livered. 

XXV. That the Warden ſhall keep a Book 
in which all Diſcharges of Priſoners ſhall be 
fairly entered, which Entry ſhall ſpecify how 
ſuch Diſcharge was made, whether by the 
Plaintiff, by Superſedeas, or otherwiſe, and 
ſuch Entry ſhall be made within five Days af- 
ter every Diſcharge, 

XXVI. That the Warden ſhall keep a 
Book, in which, every Writ of Habeas Corpus, 
upon which the Priſoner ſhall not be com- 
mitted or the Cuſtody altered, with the Re- 
turn of every ſuch Writ of Habeas Corpus, 


ſhall be fairly entered. 


XX VII. 1 hat all the Books before men- 
tioned, except the Tipltaff's Book, ſhall be 
kept in the publick Office of the Clerk of the 
Papers of the Fleet ; and that all Perſons ſhall 
have Liberty to reſort to them, and to take 
Copies as there ſhall be Occaſion. 

XVIII. That no Clerk, Officer or Ser- 
vant whatſoever, belonging to any Judge of 
this Court, ſhall directly or indirectly De- 
mand, Receive or take any Gtatuity, Fee or 
Reward, for or by Realon of any Petition, 
Complaint, or Application, that ſhall be made 
by any Priſoner or Priſoners of the ſaid Priſon, 

rſuant to, or founded upon any of the Rules 
and Orders herein before mentioned, or con- 
cerning any Miſ-government in the Fleet. 

XXIX. Laſtly, that the ſaid Warden and 
his Officers do treat the ſeveral Priſoners in 
his Cuſtody with all Tenderneſs and Huma- 
nity, and that ſuch Priſoners do behave them- 
ſelves towards the Warden with that Submiſ- 
fion and Regard which the Law requires. 


A rt, : 3 


Alex. Denton, 
J. Forteſcue A. 


Eaſter, 


Mich. 5. Geo. II. 
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Mich. 6 Geo. Il. 


Eaſter, 3 Geo. II. 1730. 


Time of Pleading. * 
T is Oꝛdered, That all Declarations in 
London or Middlejex, delivered purſu- 
ant to the Rule of this Court made the laſt 
Michaelmas Term, on Proceſs returnable the 
firſt or ſecond Returns of any Term, where 
the Defendant lives within twenty Miles of 
London, ſhall be delivered, with Notice that 
the Defendant dr Defendants, plead to ſuch 
Action within four Days after ſuch Declaration 
delivered ; and that all Declarations where 
the Plaintiff declares in any other County, or 
the Defendant lives above twenty Miles from 
London, ſhall be delivered with Notice to 
plead within eight Days after ſuch Declaration 
delivered. (4) 

The Rule made in Michaelmas Term in the 
firſt Year of his preſent Majeſty's Reign, to 
eſtabliſh the Practice of this Court, upon the 
late Act of Parliament for preventing frivolous 
and vexatious Arreſts, to the contraty thereof 
in any wiſe- notwithſtanding, 


R. Eyre, 7 { Alex. Denton, 
Rob. Price, J. Forteſtue A. 


* 


Trin. 3 & 4 Geo. II. 1730. 


'Bail. (b) 
J T 1s ©2dered, That from and after the 
laſt Day of this Term, if ſpecial Bail put 
in by the Defendant be (c) excepted to, the 
Defendant ſhall (4) perfe& his Bail within four 
Days after — 1 taken, in Default where- 
of the Plaintiff ſhall be at Liberty to proceed 
upon the Bail- Bond. 
By the Court. 


— 


Mich. 5 Geo. II. 1731. 


Filing Warrants of Attorney. (e) 
77 Hereas many Inconveniencies have hap- 
pened to the Suitors in this Court, by At- 
tornies negleFing to file their Warrants of At- 
rorney, by which Neglect PFudgments have 
been reverſed, and Plaintiffs have loſt their 
Debrs ; to prevent the like Inconveniencies for 
the future, | 


(a) Mic. 0 II. rep. 2. 2 
e . 6 c f 


mer Rules Tris. 35 H. VI. Hil. 14 & 15 Car. II. 2 & 3 Fac. II. 


It is D2dered by this Court, That from 
and after the — Day of the 2 ia no 
ud t whatever ſexce gments 
— Neſteas, and Writs of Inga . Non- 


preſ's) ſhall be ſigned by = of the Protho- 


notgries of this Court, unle e Stamp of 
the Clerk of the Warrants of this Court be 
firſt impreſſed on the Paper whereon ſuch 
Judgment is to be figned, whereby it may 
2 that Warrants of Attorney ate duly 


By the Court. 


* &. — 1 — 


Mich. 6 Geo. II. 1732. 


Tranſmitting Bails. 

J. 77 Hereas by a Rule of this Court, made 
in Hillary Term in the ſixth Tear of 

the Reign of the late King George the firſt, it 
was, among orber Things, P2ered, * That 
* all Bails taken by Commiſſroners, purſuant to 
* the late AF of Parliament, for taking ſpecial 
* Bails in the Country, ſhould be tranſmitted 
to the Lord Chief Fuſtice, or to one of the 
* Tuſtices of this Court, via. Every Bail taken 
© within forty Miles of London, within ten 
Days after the Caption there; and every 
* Bail taken above forty Miles from London, 
within twenty Days after the Caption there- 
© of, unleſt all the Juſtices ſhould be in their 
* Circuits, and then as ſoon as any one of them 
* ſbould be returned out of his Cireuit, and 
© after ſuch Tranſmiſſion, ſhould be forthwith 
© delivered to, and filed with the proper QM. 
* ficer, to be entred upon Record, or other- 
* eviſe it ſhould be as no Bail ; and the Plain- 
* riff ar Liberty to proceed on the Sheriffs 
* Bond, as if no . Bail were ever put in. 

And whereas ihe ſaid Rule hath proved in- 
effeual, and ſeveral Abuſes are daily commit- 
ted by Defendants Attornies ſuppreſſing ſuch 
Bails, or neglecting to file the ſame by the Time 
limited in the ſame Rule, to the manifeſt 
Wrong and Injury of the Plaintiffs in ſuch 
Actions, and in Contempt of this Court; now 
for the Remedying thereof, 

It is £Dzdered, That from and after the 
laſt Day of this preſent Michaelmas Term, 
all Bails taken before any Commiſſioner in 
the Country, ſhall be tranſmitted and filed 
with the proper Officer, according to the ſaid 
Rule, and that no ſuch Bail ſhall be received 
or filed, unleſs the ſame be tranſmitted with- 


in the reſpeive Times appointed by the ( 
ſaid . Lawns of this Court 22 
had and obtained. 
By the Court. 
The 
Mich. 1654. K. 11. Hil. 13 & 14 Car. Il. Reg. 10th Mer. 
(4) i. e. Shall juſtify xwithout new E xception. (e) Fer. 


Stat. 32 H. VIII. cap. 30. 


+8 Elie. cap. 14. (f) Hil. GC. I. reg. 2. Former Rules 10th Mar. 3 & M. Mic. 13 Gee. l. 


* 


— 


Rules and Orders in C. V. 


Mich. 6 Geb. u. | 


The ſame Term, 1732. 
Ex 2 


ception to Bail. T 

I. Hereas it bas been uſually practiſed in 
. this Court, in all Caſes where Bail. 
Bonds bave been tak , that if the ſame Bail 
4 2 the Sberiff be put in above, that ſuch 
Sail ſhall not be excepred againſt, but ſpall 
fond good abſolute ; and whereas ſuch 
rattice hath been found to be Inconvenient in 

many Inſtances ; | 
It is therefv2e Ozdered by the Lord 
Chief Juſtice, and the reſt of the Juſtices of 
this Court, that from and after the laſt Day 
of this pteſent Term, in alt Caſes wherein 
Bail-Bonds ſhall be taken, and the ſame Bail 
is put in above, the Plaintiff may (a) except a- 

gainſt ſuch Bail. 
By the Court. 


8 * — 


— 


The ſame Term, 1732. 


22 Books. (5) e e 

III. ereas t Delays have been octa- 
N. one een dene, Attornies not de- 
livering Drmurrer· Hooks in dur Time to the 
rao puſſne Fudges of this Court; 

| is £©dered, That from and after the 
laſt Day of this Term the PlaſntiF's Artor- 
ney ſhall deliver all the Demurrer- Books to 
the Lord Chief Juftice and the reſt of the 
Juſtices of this Court, and the Defendant's 
Attorney ſhall pay the Plaintiff's Attorne 
for two of the faid Books, two Days at lea 
before the Day appointed for arguing ſuch 
Demurrer, and the Defendant ſhall not be 
Heard by his Counſel, when the Cauſe comes 
onto be argued, unlefs ſuch payment be made 


as 
| By the Court. 


4s a 4a. FY 


The fame Fen, 1732. | 


Signing Jadgments. (c) 

1 Y & 1s Wzpered the Lord Chief 
© Juſtice and the reft of the Juſtices of 

this Court, That from and after the laſt Day 


of this Term, all Judgments figned in Cauſes 


| 


— 
bo te 


The ſame Term, 1732. 
Bait. 
T is D2dered by the Lord Chief Ju- 


V, 

I Nice, and the reſt of the Juſtices of this 
Court, that from and after the laſt Day of 
this Term no Attorney of this or any other 
Court, or any Perſon praftifing as ſuch, ſhall 
be Bail in any Suit or Action depending in 
this Court. (4) | 

By the Court, 


* _—— 


The ſame” Term, 1732. 


| Bail on Error. 


VI. 77 Hereas the Rule made in Trinity Teren 
in the third au fourth Tears of his 
t Majeſty's Reign, * For obliging Defen- 


re, 
| f ants to perfect their ſpecial Bail within four 


* Days after Exception taken, has anſwered 
the Ends for which it was made; but no 
* Proviſion has been yet made, rouching Bail 
put in on Writs of Error, (e) 

Jt is therefoze D2dered, That in all 
Caſes where Bail ſhall be filed on Writs of 
Error, ſuch Bail ſhall likewiſe be perfected 
within four Days after Exception taken there- 
to, or in Default thereof, the Clerk of the 
Berors of this Court ſhall (J) Non proſs ſuch 


Writs of Error. 
By the Court. 


The ſame Term, I732. 


Bail. 

VII. // Hereas many Juconvenieucies hap- 
pen in Catiſes defending in this 

Court by reaſon that Sheriffs Officers, Bailiffs 
and other Perſons concerned in the Execution 
of Proceſi, offer themſelves, and are permitted 
to be Bail in many Alion, and for great Sums 
of Money ; now for Prevention of the like 
At bief- and Jucouvenieuctes for the future; 
t is ©2dered by the Lord Chief Juſtice 

and the reſt of the Tullices of this Court, that 
from and after the laſt Day of this preſcar 
Term, no Sheriff's Officer, Bailiff, or other 
Perſon concerned in the Execution of Procefs, 


— in this Court, ſhall be figned in the | Mall be permitted or ſuffered to become Bail 

oy . 1 8 es of this | in any Action or Suit depending in this Court. 

12 By the Court. By the Court. 

| 11 | HA. 
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Hil. 8 Geo. Il. 


Rules and Orders in & B. Trin. 10 & 11 Geo: II. 


Hil. 7 Geo. Il. 1733. 


Hil. 8 Geo. II. 1734. 


Priſoners in the Fleet. 
I, 22 is D2vered, That from and after 


the laſt Day of this Term, no Copy of 


a Declaration delivered at the Fleer Prifon a- 
ainſt any Priſoner there, ſhall be « ſufficient 
harge to hold ſuch Priſoner to Bail, or to re- 


tain ſuch Priſoner in Cuſtody for want of 


Bail; Unlcſs an Affidavit, that the Plaintiff's 

Cauſe of Action amounts to ten Pounds or up- 

wards, be firſt made and filed in the proper 
Prothonotary's Office, and an Ind 

made by the ſaid Prothonotary or his 22 

ng 

ified in ſuch Affidavit, 


_ ſuch Copy of a Declaration, figni 
the 8 
for which Sum fo indorſed, Bail ſhall be re- 


um of Money 
quired, and for no more. . N 


The ſame Term, 1734. 


Priſoners. (b) 
II. T is D2dered, from and after the laſt 
Day of this Term, in all C-ſes where 
a Priſoner in the Fleet or other Gaol or 
Priſon is diſcharged, or ordered to be diſcharg- 
ed by this Court, or any of the Juſtices there- 
of, by 15 deas for want of Proſecution, 
and ſuch Priſoner be afterwards arreſted, or 
derained in Cuſtody by Action of Debs, 
— upon obtained in the 
Cauſe wherein ſuch Priſoner was fo diſcharg- 
ed, or ordered to be diſcharged, ue # com- 
mon Appearance ſhall be accepred for the 
Defendant in ſuch Action of Debe upon Judg- 


ment. 
By the Court 


* 


Tris. 1 V. & M. (4) Mic. 29 Car, II. 


ſpeftive Prothonotary to whom t 


— 


(a) Stat. 5 Gro. IT. cap. 27. Mic. 1 Gre. II. Eof. 3 Gre. Il. 


Hil. 8 Geo. II. 1734. 
Notice fined — A 


s | Bails. 
u. Jy Als moy be taken (in rhe (c) Abſence 


kr lacer ) on Parchment, 
upon il Loos 5 — the Wyit. 


Eaſter, 10 Geo. II. 1736. 


Time of delivering Notices, Wc. 

O aſtertain the Practice 0 png os 

— 7 the Time for the Delivery and 
Demand of Declarations and Pleadings, and 
the ſerving of Notices of all Kinds, 

It is £2dered by this Court, That from 
henceforth all Declarations and Pleadiogs ſhall 
be delivered, all ſuch Demands „and 
all Notices given befote Nine of the Clock in 
the Evening, 

And it is further Dzyered, That the 
Rule made in Michaelmas Term in the 8th 
Year of his preſent Majeſty be diſcharged. 


By the Court. 


AM 


Trin. 10 Geo. II. 1736. 


Notice fixed up in the Offices. 


Recoveries. Sire Facigs. 
4 are _ * 2 =, 
ar from 4 er t ay 

next Michaelmas Term, all Precipe's for Re- 

coveries, and Writs Scire facias, be entered 

in the Office on the Remembrance 4 each re- 

belong, 

and that henceforth no Remembrances 2 
be lent out for that Purpeſe. (4) 


— tt. tt 


Trin. 10 & 11 Geo. II. 1737. 


Records. 

TO prevent Delays in the Trial of Canfts 
Ie —— bey en the Judges of On 

Is & - 

kane, That io every to be tried before 

U them 

% TA 8Gw. I. o 


{ 


Rules and. Orders in CB. Trin-1; Geo: Il. 


chem intheir reſpective Circuits, the Writ and 
Record ſhall. be entered together; and that 
no Record ſhall be received without the Writ. 


Wm. Lee, E. Probyn, 

J. Willes, -. 7. Comyns, Th 

Ja. Reynolds, J. Forteſtue A. 
F. Page, Wm. T homſon 

Alex. Denton, W. Forteſtue. 


Tar. Carter, 


Hil. 11 Geo. II. 1737. 
Afidavits. + bt 

3 * is Oꝛdered, That from and after 
the laſt Day of this Term, all Affida- 
vits to be produced, read or made U ſe of be- 
fore any of the Prothonotaries of this Court, 
upon Taxation of Coſts, and other Matters to 


them referred, be filed by the Secondaries io 
the reſpeQive Prothonotary's Offices. (a) 


J. Willes, 


& 7. Comyns, 
Alex. Denton, 


2 J. Forieſcue A. 


The ſame Term, 1737. 
Attachments of Privi 
1.J T is W2dered, 

the laſt Day of this Term, every At- 
torney of this Court, who ſhall ſue out any 
Attachment of Privilege againſt any Defen- 
dant, ſhall leave a Precipe at the Prothono- 
rary's Office, with the - Defendants Names, 
not ee ſour in the whole, with the 
Return Day thereto, and the Day of Signing 
the ſame, together with the Agent's or At- 
torney s Name who ſues out the ſame; and 
that all and every ſuch Precife ſhall be en- 
tered by the Prothonotaries, upon a Remem- 
brance-Roll in their reſpective Offices, to be 
+ kept for that Purpoſe, without Fee or Re- 
ward ; and that the -Prothonotaries do not 
ſign any Attachment of Privilege without ſuch 
Frecipe be left in the Office at the Time of 
Signing thereof. | 


7. Willes, 

Alex. Denton, 

The ſame Term, 1737. 
Forejudger. TT 


e. 


F. Compns, 
J. Forteſtue A. 


That from and afrer 


III. X is Oꝛdered, 
the laſt Day of this Term, where 
any Bill ſhall be filed againſt any Attorney of 


(a) Tris. 2W.& M, -. 2. 
(4) Trin. 29 Car. II. rg. 5. 


hat from and after 
| 


| 


this Court, no Forejudger ſhall be entered a- 
gainſt him, upon ſuch Bill, for want of Ap- 
pearance, if the Action be laid in London or 
Middleſex, and ſuch Attorney refide within 
twenty Miles of London, until four Days af- 
ter Notice in Writing of filing ſuch Bill be 
iven to ſuch Attorney, or his Agent, or 
eft at his uſual Place of Abode, and a Rule 
= for ſuch Appearance as uſual ; and if 
Attorney reſides above twenty Miles from 
London, or the Action be laid in any other 
County than London or Middleſex, then no 
Forejudger ſhall be entered till eight Days 
afrer ſuch Notice ſhall be given in fach Man- 
ner as aforeſaid, and a Rule to appear as a- 
ſoreſaid ; the ſaid Days to be excluſive of the 
Day of giving ſuch Notice. (L) 


. Willes, ; ns, 
| 22 Denton, 5 3 . N A. 


>. 


Tin. 13 Geo. II. 1739. 


= Coſts on not executing Enquiry. 
T is D2deced by the Court, That from 
and afrer the laſt Nay of this Term, 
where Notice is given of the Execution of a 
Writ of ay and not countermanded in 
time, the Defendant ſhall be intitled to 
Coſts from the Plaintiff for not executing ſuch 
Writ of Enquiry, in the fame Manner, as a 
Deſendant by the Courſe of the Courr, is 
now intitled ro Coſts from a Plaintiff, who 
does not proceed to the (c) Trial of an lflue 
joined after Notice given, 


J Wille, 7 


Alex. Denton, 4 


7. Farteſtue A. 
WW. Forteſeue. 


. 


The ſame Term, 1739. 


| Poſteas and Inquiſitions. 
IL TE is Oꝛdered by the Ceurt, That 
from and after the laſt Day of this 
Term, where final Judgment ſhall be ſigned 
upon Poſteas or Inqui/itions upon Writs of 
Enquiry, ſuch Poſteas or Inqui/itions ſhall 
immediately be left with the Clerk of the 
Judgments of the reſpective Prothonotaries and 


{ ſhall got afterwards be taken out of the Ot- 
| fice without Leave of the Court. (4) 


J. Ferteſtue A. 


ies, 
W. Foricſc ue. 


Alex. Denton, 


59 


ö | 4 
(b) Trin. 21 Car. II. reg. 2. ce Mich. 3 Geo.l. Mich. 1654. f. 21. 


_—c_ 


_ . 


— 1 * *— 


let and Orders in C. B. Hit. 


— — 


Eafter „ 13 Geo. II. ö 14 G. II. 
RN 3 defired to are again, muſt give 4 Terms 

* 2 - | I Notice 10 tbe other... * 

ed Notice fixed up in the Offices. | And whereas ſome Doubts have ariſen on the- 
2 * * F ue We 2 of this Rule; to 83 | 
Notice of Bi. ag Sonar . Jer the ſuture, It is deres h urt, 
NT. H _ of Notice of a Bill filed againſt Thar om and a o — lt Du —— 
Non an . * all Caſes in which there have been no Proceedings 

In the Court of Ommen Pleas at Weſtminſter, be- fe deut Terms, exclufive of the Term in which 


teen A. B. Plaintiff and C. D. one of the Attornies of 
N ens ST. 1 . * 

ale Notice, that a _ Bill of ——— Term is filed a- 
aiot you in Mr. Prothowatary ——— Office, at the $git 
of the Plaintiff above-named, in an Aion of Treſpaſi 
upon the Caſe upon ſeveral Promiſſes (or as the Caute is) 
to the Damage of 201. and wnleſs you aer thereto 
_ avithin < (a) Day: (four or eight Days, as the Caſe 
requires) a Forejudger will be entered againſt you, Dated 


A 
To Mr. C. D. . F. Attorney for 
the Deſendane. the Plaintiff. 


Faſter, 13 Geo. II. 1740. 


Afidavits, — 5 | | 
I, 77 Hereas by the General Rule and Practice 
of 


this Court, Afﬀidavits taken befere 
Attornies (as Commiſſioners) in Cauſes wherein 
they are coucerued for the Parties iu wheſe Be- 
half ſuch Affidavits art made, have been deem- 
ed inſufficient. . 

And whereas ſome Doubt bath ariſen, <whe- 

ther Juch Rule and Practice ſbould extend to 

its, made in Order to bold Deſendants to 
Bail, before Proceſi ſued out, or to Afﬀidavits 
of Service of Proceſi where only a Common 
Appearance is required : In Order to ſettle the 
the Praftice for the ſuture, 

It P2dered by the Court, That from and af- 
ter the fiſth Day of Aſay in this preſent Term, 
all ſuch Affidavits to hold the Defendant to Bail, 
or of the Service of Proceſs where only «a Com- 
mon 4 is required, may be ſworn be- 
fore the Plaintiff 's Attorney being a Comm ĩſſion- 
2 - may be made uſe of ſur the Purpoſes a 


$2 


— 


Millet. 


W. N . 
Forteſeus A. — 


T. Parker. 


The ſame Term, 1740. 


Notice of Trial. 

I. 777 Hereas by the antient'b) Rule of this Court 
Is all Cauſes, in which there have been 

no Proceedings for above a Tear, the Party who 


the Defendant refider weithin 20 Miles 
fendant refides above 20 Miles 


| 


the laſt Proceeding was had, the Party who de- 
fires to proceed again ſhall give a Term'sNotice to 
the other; of ſuch Proceeding ; that fuch Notice 
ſhall be given before the Eſſoin. day of the fifth or 
other ſubſequent Term; that a Judge's Summens, 
if no order be made thereupon, ſhall not be 
deemed a Proceeding, -. but that a Notice of 
Trial, tho' afrerwatds cobntermanded; ſhalt be 
deemed a Proceeding within the meaning af 
this Rule. | 3 
| 7 Miles. 11 W. Forteſtnes | 
. For (oſtne Ay Q T. Parker, ES 


— 


Hil. 14 Geo. II. 1740. 

Trials in the Cſrcuits and entering Cauſes, 
An fer regulating Trials by Nifi prius 

F in the Circuits, an Order was made by all 
the Pucher of England in Trin Term, in the 10th 
and 11th Years of bis preſent Majeſty, That in 
* every Cauſe to be tried before them in their 
* reſpeQive Circuits, the Writ and Record ſhould 
* be entered together, and that no Record ſhould 
de received without the Writ ; <vbich Order 
hath not fully anſwered the Intent thereof, but 
notwithſtanding many Inconveniencies do ſtill -p, 
fen to the Suitors, by delaying, or putting ef t 
Trials ef their Canes. 

Now in Order mere effectually to prevent theſa 
Tnconveniences for the future, 

It is Ddeced by all the Judges of Znglard, 
That no Writ and Record of Ni? Prins ſhall bo 
received at the Aſſizes in any County in England, 
unleſs they ſhall be delivered to, ver entred with, 
the Marſhal before the firſt Sitting of the Court 
after the Commiſſion-day, except in the Counties 
of Tork and Norfolk, and there the Writs and 
Records ſhall be delivered to, end entered with, 
the Marſhal, before the firlt Sitting of the Court, 
on the ſecond, Day after the Commiſſion day, 
otherwiſe they ſhall not be received. And that 
every Cauſe ſhall be tried in the Order in which 
it is ſo entred, without any /Preference or 
Delay, unleſs it ſhall be made aut to the Satit- 
faction of the Judge in open Court that it is im - 
praQticable or inconvenient ſg to do; who there - 


upon may make ſuch Order for the Trial of the 
| Cauſe ſo put off, as 1 him ſhall ſcem juſt. As 
d. 


(a) Note : By the Rule of Court Hil. 11 Geo. II. reg; 3. if the Aion be laid in London or Middleſex, and 


— 8 appear i to be within four Days 3 and if the De- 
London, 7 e to 


apprar is te be within eight Days. 


Notices may be fred upon the j# 6g or bis Agent, Gut Fortjudgers cannot be figned till four or eight Dar. 
{as the Ca res } exclu eg, 
(6! 24. 1 1% . 1 4 


"Tim 14 & 5 Geo. I. Rakes and Orders in EB 
„ l if is thr ted, That « Lift of | Jt is Seren, That from and after the firſ 
the Cayſes when ſo cntered'as aforeſaid fall * Deo next Michoe/mas Term, * ſuch War. 

made farſh forchwich fixed u rant of Attorney a be read over by the Per- 


Prias Court, . ſon who is to 190 the ſame, or by 


e of the A to to him before the executing t 
E and that if Judgment ſhall he entered 


Her. C T. Pather. pen ang ch Warrant of Amerney which: x" 
EE. de.cxccmed de the 8 Dey of next alas, 
| mas Term, and which ſhall not be ſo read over 
| as aforeſaid, fuch — upon Motion may 


4 b 2 2 N 


bo 2 8 he 
Ire whole 


$46 = EE: 


o 
x — * 
2 — 2 „ 4a. rs. nm. u Ad. Sand 8 nm mee 
* n * NA TEL FECT LA 4 T5 VWF” OY 4. — 
u 


"Tr VIE & 15 Geo. 1 74. 


— of Attorney. | 
TY prevent Frauds and Impoſitions in. the 
Execution of Warrants of 8 for. 


confefling Judgmenu in this Coutt, 


